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Mr. David Coxey 
Bella Vista Water District 
11368 E. Stillwater Way 
Redding, CA 96003 

United States Department of the 
Interior 

BUREAU OF RECLAMATION 
2800 Cottage Way 

Sacramento, CA 95825-1898 

·SEP 1 5 2020 

Subject: Water Infrastructure Improvements for the Nation Act Contract No . 14-06-200-85 lA-P 
Between the United States and the Bella Vista Water District Providing for Project Water 
Service - Central Valley Project, California 

Dear Mr. Coxey: 

Enclosed is an executed original of the subject contract for your records. The Bureau of Reclamation 
appreciates the effort expended by the Bella Vista Water District and its representatives relative to 
this contract. 

The exhibit titled, "Repayment Obligation - Current Calculation Under the WIIN Act, Section 4011 (a) 
(2)", for the Contract Amendment will be finalized on the Effective Date of the Contract Amendment, in 
accordance with the Water Infrastructure Improvements for the Nation Act of 2016 (Public Law 114-322). 

If there are any questions, please contact Mr. Stanley Data, Repayment Specialist, at 916-978-5246 
or sdata@usbr.gov. 

Enclosure 

Sincerely, 

Ernest 
Conant 

Digitally signed by 
Ernest Conant 
Date: 2020.09.15 
12:36: 16 -07'00' 

Ernest A. Conant 
Regional Director 
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BELLA VISTA WATER DISTRICT 
COUNTY OF SHASTA, CALIFORNIA 

Resolution No. 20-08 

A Resolution of the Board of Directors of the 
Bella Vista Water District 

AUTHORIZING APPROVAL, EXECUTION, AND DELIVERY OF THE AMENDMENT TO 
THE EXISTING CONTRACT BETWEEN THE UNITED STATES AND BELLA VISTA 
WATER DISTRICT PROVIDING FOR PROJECT WATER SERVICE AND FACILITIES 

REPAYMENT 

****************************************************************************** 

WHEREAS, the Bella Vista Water District ("District") and the United States Bureau of 
Reclamation ("United States") entered into a contract for water service with the United States in 
1964, which provided for the delivery of water diverted through Central Valley Project facilities 
("Project Water") to lands within the District. 

WHEREAS, on February 25, 2005, the District and the United States entered into a Long-Term 
Renewal Contract between the United States and Bella Vista Water District Providing for Water 
Servic_e from Trinity River Division, Contract No. 14-06-200-851A-LTR1 ("Existing Contract"), 
which provides the terms and conditions for the renewal of the 1964 Contract and establishes the 
continuing terms and conditions for the delivery of Project Water to the District. 

WHEREAS, on December 16, 2016, the Water Infrastructure Improvements for the Nation Act 
(Pub. L. 114-322, 130 Stat. 1628) ("WIIN Act") was enacted, providing for the conversion of 
certain water service contracts to repayment contracts under Section 9( d) of the Act of August 4, 
1939 (53 Stat. 1195). 

WHEREAS, Section 401 l(a)(l) of the WIIN Act provides that "upon request of the contractor, 
the Secretary of the Interior shall convert any water service contract in effect on the date of 
enactment of this subtitle and between the United States and a [Contractor] to allow for prepayment 
of the repayment contract," and proscribes the method of conversion for those contracts. 

WHEREAS, pursuant to section 401 l(a) of the WIIN Act, the District requested that the United 
States Bureau of Reclamation initiate the process to convert the Existing Contract to a repayment 
contract. 

WHEREAS, from 2018 to 2020 the District and the United States engaged in publically noticed 
negotiation sessions to develop a final form of amendment to the Existing Contract which would 
implement the conversion authorized and directed by the WIIN Act. 



WHEREAS, those terms and conditions are reflected in the attached Amendment to the Existing 
Contract Between the United States and Bella Vista Water District Providing for Project Water 
Service and Facilities Repayment ("Amendment"). 

WHEREAS, the Amendment, if approved, it would continue water service under the terms 
provided in the Existing Contract, as amended, "so long as the Contractor pays applicable Rates 
and Charges under the Amendment consistent with Section 9(d) ... ofthe Act of August 4, 1939," 
and applicable law. 

WHEREAS, the Amendment involves no increase in existing water service or contractual water 
allocations; no new construction, expansion, or any modification to the existing distribution system 
of the District or the Central Valley Project; nor any change in the source of water to be delivered, 
the area of its use, or the uses to which such supplies will be put. 

WHEREAS, Section 401 l(a)(2)(A) of the WIIN Act provides that the converted contract must 
provide for the repayment of "the remaining construction costs identified in the water project 
specific irrigation rate schedules, as adjusted to reflect payment not reflected in such schedules, 
and properly assignable for ultimate return by the contract," such amount to be discounted by Yz 
the Treasury Rate. 

WHEREAS, the United States has notified the District that the remaining construction costs 
properly assignable to the District under Section 401 l(a)(2)(A) is $1,909,275, which amount shall 
additionally be discounted by Yz the Treasury Rate as of the effective date of the Amendment. 

WHEREAS, the District has reviewed the terms and conditions of the Amendment and finds the 
form and content thereof to be acceptable to the District and appropriate for execution. 

WHEREAS, any Project Water delivered to the District by the United States pursuant to the 
Existing Contract and the Amendment will be put to a reasonable and beneficial use within the 
watershed wherein such water originates. 

NOW, THEREFORE, BE RESOLVED as follows: 

1. The facts set forth in the recitals above and in the documents referenced therein are true 
and correct. 

2. The Amendment in the form attached hereto as Exhibit A, presented to the Board, and on 
file with the Secretary is hereby approved. If necessary, Exhibit D of the Amendment shall 
be updated as of the effective date of the Amendment to reflect a discount of Yz the then
current Treasury rate, as required by Section 401 l(a)(2)(A) of the WIIN Act. 

3. Subject to the foregoing, the President of the District is ·hereby authorized to execute and 
deliver the Amendment in the form attached hereto as Exhibit A. 



4. The District's officers, staff and consultants are authorized and directed to do all things 
necessary and appropriate to carry out this Resolution and to ensure continued and 
rininterrupted water service to the District under its water service contract. 

5. A certified copy of this resolution shall be prepared and transmitted by the District's 
Secretary to the United States Bureau of Reclamation. 

Passed and Adopted this 24th day of August 2020 by the following vote: 

Ayes: Bambino, Nash, Schabarum, Smith, and Waite 

Noes: 0 

Absent: 0 

Abstain: 0 

ATTEST: 

I 
David J. Cox , Secretary of e Board of 
Directors of Bella Vista Water District 

Leimone Waite, President of the Board of 
Directors of Bella Vista Water District 



BELLA VISTA WATER DISTRICT 

ST ATE OF CALIFORNIA) 
) SS 

COUNTY OF SHASTA ) 

I, DAVID J. COXEY, Secretary of the Bella Vista Water District DO HEREBY CERTIFY that 
the foregoing resolution was duly adopted by the Board of Directors of said District at a Regular 
Meeting of said Board of Directors by the following vote: 

AYES: Bambino, Nash, Schabarum, Smith, and Waite 

NOES: 0 

ABSENT: 0 

ABSTAINED: 0 

David J. Coxey/SecretarYOftl 
Board of Directors 

STATE OF CALIFORNIA) 
) SS 

COUNTY OF SHASTA ) 

I, DAVID J. COXEY, Secretary of the Bella Vista Water District DO HEREBY CERTIFY that 
the foregoing is a full and correct copy of Resolution No. 20-08 of said Board of Directors, and 
that the same has not been amended or repealed. 

David J. Coxey(s{;CretafYQft 
Board of Directors 
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DEPARTMENT OF THE INTERIOR 
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Trinity River Division, Central Valley Project, California 

AMENDMENT TO THE EXISTING CO TRACT BETWEEN THE UNITED STATES 
AND 

Article No. 

BELLA VISTA WATER DISTRICT 
PROVIDING FOR 

PROJECT WATER SERVICE AND FACILITIES REPAYMENT 
Table of Contents 

Page No. 

Preamble ........................................................................................ ...... .. ................ .. 1 
Explanatory Recitals ...................................................................... ............... .. ....... .. 1 

1 Definitions ...................................................................................... .. ..... .. ........... ... .. 3 
2 Term Of Contract ........................................................................... ......................... 5 
3 Water To Be Made Available And Delivered To The Contractor.. ........ .... .. .......... 7 
4 Rates, Method Of Payment For Water And 

Accelerated Repayment Of Facilities ............................................ ...... .. ... .... .. ... ... .. 8 
5 Constraints On The Availability Of Water .................................... .. ........... ... .... .. . 12 
6 Opinions And Determinations .................................................... , .. ...... .. ...... .... .. ... 12 
7 Protection Of Water And Air Quality ............................................ .......... .. ........ .. . 13 
8 Redesignation Of Article Numbers In Existing Contract .............. .. ............ ......... 13 
9 Charges For Delinquent Payments ................................................. .......... ........ ..... 13 
10 Equal Employment Opportunity ..................................................... ........ ... ........... 14 
11 General Obligation- Benefits Conditioned Upon Payment ......... ... ............... .... .. 16 
12 Compliance With Civil Rights Laws And Regulations ................. ....................... 16 
13 Privacy Act Compliance .................................................................. .......... .... ... .. ... 17 
14 Water Conservation ....................................................................... .. ... .. .. ...... ..... ... 18 
15 Omitted .......................................................................................... ................ : ...... 19 
16 Books, Records, And Reports ........................................................ ..................... ... 1 9 
17 Assignment Limited - Successors And Assigns Obligated ........... ....................... 20 
18 Officials Not To Benefit ................................................................ ............... ........ 20 
19 Changes In Contractor's Organization ............................................ ...................... 20 
20 Notices ........................................................................................... ....................... 20 
21 Omitted ............. ............................................................................. ............. ......... . 21 
22 Omitted ........................................................................................... ...................... 21 



23 Omitted .... .. ... ... ..... .... ... ..... ............. ... .. ........ .... .. .... ................. ............................. .. 21 
24 Omitted ............. .... .......... ... .. .. ......... .. ....... ............. .. ............ ......... .................... .. ... 21 
25 Reclamation Reform Act Of 1982 ............................. ............................... .. .... ...... 21 
26 Omitted .. ... .. ....... .. .......... ............... .. ........................................... ... ................. .. ..... 21 
27 Omitted ............................................. : .......... .... ... .............................. .................... 21 
28 Medium For Transmitting Payments .................................................................... 21 
29 Confirmation Of Amendment ........... .... .. ............................ ....................... .. ... ..... . 22 
30 Amendment Drafting Considerations ............................. ..... .......... ..... ............... ... 22 
31 Existing Contract .............................. ......... ..... ........... ..... .. ....................... ....... .... .. . 22 

Signature Page 

Exhibit A - Map of Contractor's Service Area 
Exhibit B - Rates and Charges 
Exhibit C- Guidelines for Determining If :rroject Water is Put to Use as 

Irrigation Water 
Exhibit D - Repayment Obligation and Payoff Schedule 



Contract No. 14-06-200-85 lA-P 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Trinity River Division, Central Valley Project, California 

AMENDMENT TO THE EXISTING 0 TRACT BETWEEN THE UNITED STA TES 
AND 

BELLA VISTA WATER DISTRICT 
PROVIDlNG FOR WATER SERVICE AND FA ILITIES REPAYMENT 

THIS AMENDMENT ("Amendment") to Long Term Renewal Contract Between the 

2 United States and Bella Vista Water District Providing For Project Water Services From Trinity 

3 River Division ("Existing Contract") (collectively, "Contract"), is made this \S~day of 

4 "5e~, 2020, in pursuance generally of the Act of June 17, 1902, (32 Stat. 388), and acts 

5 amendatory thereof or supplementary thereto, including but not limited to, the Acts of August 

6 26, 1937 (50 Stat. 844), as amended and supplemented, August 4, 1939 (53 Stat. 1187), as 

7 amended and supplemented, July 2, 1956 (70 Stat. 483), June 21, 1963 (77 Stat. 68), October 12, 

8 1982 (96 Stat. 1263), October 27, 1986 (100 Stat. 3050), as amended, Title XXXIV of the Act of 

9 October 30, 1992 (106 Stat. 4706), as amended, and the Water Infrastructure Improvements for 

10 the Nation Act (Public Law 114-322,130 Stat. 1628), Section 4011 (a-d) and (f) ("WUN Act"), 

11 all collectively hereinafter referred to as Federal Reclamation law, between the UNITED 

12 STATES OF AMERICA, hereinafter referred to as the United States, represented by the officer 

13 executing tbis Amendment, hereinafter referred to as the Contracting Officer, and BELLA 

14 VISTA WATER DISTRICT, hereinafter referred to as the Contractor. 

15 WITNESSETH, That: 



Contract No. 14-06-200-85 lA-P 

EXPLANATORY RECITALS 16 

17 [1st] WHEREAS, the United States and the Contractor entered into Contract Number 

18 14-06-200-85lA-LTR1, which established terms for the delivery of Project Water to the 

19 Contractor from the Trinity River Division, as in effect the date the WUN Act was enacted, and 

20 as may have been amended; and 

21 [2nd] WHEREAS, on December 16, 2016, the 114th Congress of the United States of 

22 America enacted the WTIN Act; and 

23 [3rd] WHEREAS, Section 401 l(a)(l) provides that "upon request of the contractor, the 

24 Secretary of the Interior shall convert any water service contract in effect on the date of 

25 enactment of this subtitle and between the United States and a water users' association 

26 [Contractor] to allow for prepayment of the repayment contract pursuant to paragraph (2) under 

27 mutually agreeable terms and conditions."; and 

28 . [41h] WHEREAS, Section 401 l(a)(l) further provides that "the manner of conversion 

29 under this paragraph shall be as follows: (A) Water service contracts that were entered into under 

30 section ( e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section shall 

31 be converted to repayment contracts under section 9( d) of that Act ( 53 Stat. 1195)"; and "(B) 

32 Water service contracts that were entered under subsection (c)(2) of section 9 of the Act of 

33 August 4, 1939 (53 Stat. 1194), to be converted under this section shall be converted to a 

34 contract under subsection ( c )( 1) of section 9 of that Act (53 Stat. 1195)."; and 

35 [5th] WHEREAS, Section 401 l(a)(4)(C) further provides all contracts entered into 

36 pursuant to Section 401 l(a)(l), (2), and (3) shall "not modify other water service, repayment, 

37 exchange and"transfer contractual rights between the water users' association [Contractor], and 

2 
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38 the Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

39 association [Contractor] and their landowners as provided under State law."; and 

40 [6th] WHEREAS, Section 401 l(d)(3) and (4) of the WIIN Act provides that 

41 "implementation of the provisions of this subtitle shall not alter ... (3) the priority of a water 

42 service or repayment contractor to receive water; or ( 4) except as expressly provided in this 

43 section, any obligations under the reclamation law, including the continuation of Restoration 

44 Fund charges pursuant to section 3407( d) (Public Law I 02-575), of the water service and 

45 repayment contractors making prepayments pursuant to this section."; and 

46 [71h] WHEREAS, upon the request of the Contractor, the WUN Act directs the 

47 Secretary to convert irrigation and municipal and industrial (M&I) water service contracts into 

48 repayment contracts, amend existing repayment contracts, and allow contractors to prepay their 

49 construction cost obligations pursuant to applicable Federal Reclamation law; and 

50 [8th] WHEREAS, the Contracting Officer and the Contractor ~gree to amend the 

51 Existing Contract with the execution of this Amendment; and 

52 

53 

54 

55 

56 

[9th] WHEREAS, the Contracting Officer and the Contractor agree that this 

Amendment complies with Section 4011 of the WUN Act. 

NOW, THEREFORE, in consideration of the covenants herein contained, it is hereby 

mutually agreed by the parties hereto as follows: 

1. Article 1 of the Existing Contract, entitled DEFINITIONS is amended as 

57 follows: 

58 a. Subdivisions (m), ( o) and (t) of A~ticle 1 of the Existing Contract are 

59 amended and replaced in their entirety with the following new subdivisions (m), (o) and (t) 

3 



Contract No. 14-06-200-85 lA-P 

60 (m) "Irrigation Water" shall mean the use of Project Water to irrigate 
61 land primarily for the production of commercial agricultural crops or livestock, and domestic and 
62 other uses that are incidental thereto. 

63 (o) "Municipal and Industrial Water" shall mean the use of Project 
64 Water for municipal, industrial, and miscellaneous other purposes not falling under the definition 
65 of Irrigation Water or within another category of water use under an applicable Federal authority. 

66 The determination of whether Project Water is used as Irrigation Water or M&I Water shall be in 

67 accordance with the guidelines set forth in Exhibit "C" attached hereto, which guidelines may be 

68 modified by mutual agreement of the parties to this Contract without amending the Contract: 

69 Provided. That if during the term of this Contract, a Reclamation-wide rule or regulation is 

70 promulgated that defines M&I Water or Irrigation Water or if Congress should enact a law which 

71 defines M&I Water or Irrigation Water, such rule, regulations, or law shall supersede this 

72 Article 1 (o); 

73 (t) "Project Contractors" shall mean all parties who have contracts for 
74 water service for Project Water from the Project with the United States pursuant to Federal 
7 5 Reclamation law. 

76 b. Subdivisions (gg) through (ii) are added at the end of Article 1 of the 

77 Existing Contract as follows: 

78 (gg) "Additional Capital Obligation" shall mean construction costs or 

79 other capitalized costs incurred after October 1, 2020 or not reflected in the Existing Capital 

80 Obligation as defined herein and in accordance with Section 4011, subsection (a)(2)(B) and 

81 (a)(3)(B) of the Water Infrastructure Improvements for the Nation Act (Public Law 114-322,130 

82 Stat. 1628) ("WIIN Act"). 

83 (hh) "Existing Capital Obligation" shall mean the remaining amount of 

84 construction costs or other capitalized costs allocable to the Contractor as described in section 

4 
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86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

Contract No. 14-06-200-85 lA-P 

4011, subsections (a)(2)(A) and (a)(3)(A) of the WIIN Act, and as identified in the Central 

Valley Project Irrigation Water Rates and/or Municipal and Industrial Water Rates, respectively, 

the Central Valley Project 2020 Ratebooks, as adjusted to reflect payments not reflected in such 

schedule. The Contracting Officer has computed the Existing Capital Obligation and such 

amount is set forth in Exhibit D, which is incorporated herein by reference. 

(ii) "Repayment Obligation" for Water Delivered as Irrigation Water 

shall mean the Existing Capital Obligation discounted by ~ of the Treasury rate, which shall be 

the amount due and payable to the United States, pursuant to section 401 l(a)(2)(A) of the WIIN 

Act; and for Water Delivered as M&I Water shall mean the amount due and payable to the 

United States, pursuant to the section 401 l(a)(3)(A) of the WTIN Act. 

2. Article 2 of the Existing Contract, entitled TERM OF CONTRACT, is 

96 amended and replaced in its entirety with the following new Article 2: 

97 2. . (a) This Contract shall be effective October 1, 2020 and shall continue 

98 so long as the Contractor pays applicable Rates and Charges under this Contract, consistent with 

99 Section 9(d) or 9(c)(l) of the Act of August 4, 1939 (53 Stat. 1195) as applicable, and applicable 

100 law; 

101 (1) Provid d, That the Contracting Officer shall not seek to 

102 terminate this Contract for failure to fully or timely pay applicable Rates and Charges by the 

103 Contactor, unless the Contracting Officer has first provided at least sixty (60) calendar days 

104 written notice to the Contractor of such failure to pay and Contractor has failed to cure such 

5 
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l 05 failure to pay, or to diligently commence and maintain full curative payments satisfactory to the 

106 Contracting Officer within the sixty (60) calendar days' notice period; 

107 (2) Provided fmther, That the Contracting Officer shall not 

108 seek to suspend making water available or declaring Water Made Available pursuant to this 

109 Contract for non-compliance by the Contractor with the terms of this Contract or Federal law, 

110 unless the Contracting Officer has first provided at least thirty (30) calendar days written notice 

111 to the Contractor and the Contractor has failed to cure such non-compliance, or to diligently 

112 commence curative actions satisfactory to the Contracting Officer for a non-compliance that 

113 cannot be fully cured within the thirty (30) calendar days' notice period. If the Contracting 

114 Officer has suspended making water available pursuant to this paragraph, upon cure of such 

115 noncompliance satisfactory to the Contracting Officer, the Contracting Officer shall resume 

116 making water available and declaring Water Made Available pursuant to this Contract; 

117 

118 

119 

120 

121 

122 

123 

(3) Provid d fu11her, that this Contract may be terminated at 

any time by mutual consent of the parties hereto. 

(b) Upon complete payment of the Repayment Obligation by the 

Contractor, and notwithstanding any Additional Capital Obligation that may later be established, 

the acreage limitations, reporting, and the Full Cost pricing provisions of the Reclamation 

Reform Act of 1982 shall no longer be applicable to the Contractor pursuant to this Contract. 

(c) Notwithstanding any provision of this Contract, the Contractor 

124 reserves and shall have all rights and benefits under the Act of July 2, 1956 (70 Stat. 483), to the 

125 extent allowed by law. 

6 
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Contract No. 14-06-200-85 lA-P 

(d) Notwithstanding any provision of this Contract, the Contractor 

reserves and shall have all rights and benefits, under the Act of June 21, 1963 (77.Stat. 68), to the 

extent allowed by law. 

3. Article 3, of the Existing Contract, entitled WATER TO BE MADE 

AVAILABLE AND DELIVERED TO THE CONTRACTOR, is amended as follows: 

a. Subdivision (h) of Article 3 of the Existing Contract is amended and 

replaced in its entirety with the following new subdivision (h): 

(h) The Contractor's right pursuant to Federal Reclamation law and 

applicable State law to the reasonable and beneficial use of the Water Delivered pursuant to this 

Contract shall not be disturbed, and this Contract shall continu.e so long as the Contractor pays 

applicable Rates and Charges under this Contract consistent with Section 9( d) or 9( c )( 1) of the 

Act of August 4, 1939 (53 Stat. 1195) as applicable, and applicable law. Nothing in the 

preceding sentence shall affect the Contracting Officer's ability to impose shortages under 

Article 11 or subdivision (b) of Article 12 of this Contract. 

7 
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4. Article 7 of the Existing Contract, entitled RA TES AND METHOD OF 

PAYMENT FOR WATER, is amended as follows: 

(a) The heading of the Existing Contract is amended and replaced in its 

entirety with RATES, METHOD OF PAYMENT FOR WATER AND ACCELERATED 

REPAYMENT OF FACILITIES. 

(b) Subdivision (a) of Article 7 of the Existing Contract is amended and 

replaced in its entirety with the following new subdivision (a): 

(a) Notwithstanding the Contractor's full prepayment of the 

Repayment Obligation pursuant to section 401 l, subsection (a)(2)(A) and subsection (a)(3)A) of 

the WTTN Act, as set forth in Exhibit D, and any payments required pursuant to section 4011, 

subsection (b) of the WIIN Act, to reflect the adjustment for the final cost allocation as described 

in this Article, subsection (b), the Contractor's Project construction and other cost obligations 

shall be determined in accordance with: (i) the Secretary's ratesetting policy for Irrigation Water 

adopted in 1988 and the Secretary's then-existing ratesetting policy for M&I Water, consistent 

with the WIIN Act; and such ratesetting policies shall be amended, modified, or superseded only 

through a public notice and comment procedure; (ii) applicable Federal Reclamation law and 

associated rules and regulations, or policies; and (iii) other applicable provisions of this Contract. 

Payments shall be made by cash transaction, electronic funds transfers, or any other mechanism 

as may be agreed to in writing by the Contractor and the Contracting Officer. _The Rates and 

8 
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159 Charges applicable to the Contractor upon execution of this Contract are set forth in Exhibit "B," 

160 as may be revised annually. 

161 (1) The Contractor shall pay the United States as provided for 

162 in this Article of this Contract for all Delivered Water at Rates an~ Charges in accordance with 

163 policies for Irrigation Water and M&I Water. The Contractor's Rates shall be established to 

164 recover its estimated reimbursable costs included in the operation & maintenance component of 

165 the Rate and amounts established to recover deficits and other charges, if any, including 

166 construction costs as identified in the following subdivisions. 

167 (2) In accordance with the WUN Act, the Contractor's 

l68 allocable share of Project construction costs will be repaid pursuant to the provisions of this 

169. Contract. 

170 (A) The amount due and payable to the United States, 

l 71 pursuant to the WIIN Act, shall be the Repayment Obligation. The Repayment Obligation has 

1 72 been computed by the Contracting Officer in a manner consistent with the WUN Act and is set 

173 forth as a lump sum payment (M&I and Irrigation) and as four ( 4) approximately equal annual 

174 installments (Irrigation Only) to be repaid no later than three (3) years after the effective date of 

175 this Contract as set forth in Exhibit D. The Repayment Obligation is due in lump sum by 

l 76 November 30, 2020 as provided by the WIIN Act. The Contractor must provide appropriate 

177 notice to the Contracting Officer in writing no later than thirty (30) days prior to November 30, 

178 2020 if electing to repay the amount due using the lump sum alternative. If such notice is not 

l 79 provided by such date, the Contractor shall be deemed to have elected the installment payment 

l 80 alternative, in which case, the first such payment shall be made no later than November 30, 

9 
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181 2020. The second payment shall be made no later than the first anniversary of the first payment 

182 date. The third payment shall be made no later than the second anniversary of the first payment 

183 date. The final payment shall be made no later than October 1, 2023. If the installment 

184 payment option is elected by the Contractor, the Contractor may pre-pay the remaining portion 

185 of the Repayment Obligation by giving the Contracting Officer sixty ( 60) days written notice, in 

186 which case, the Contracting Officer shall re-compute the remaining amount due to reflect the 

187 pre-payment using the same methodology as was used to compute the initial annual installment 

188 paY.ment amount, which is illustrated in Exhibit D. Notwithstanding any Additional Capital 

189 Obligation that may later be established, receipt of the Contractor's payment of the Repayment 

190 Obligation to the United States shall fully and permanently satisfy the Existing Capital 

191 Obligation. 

192 (B) Additional Capital Obligations that are not reflected 

193 in the schedules referenced in Exhibit D and properly assignable to the Contractor, shall be 

194 repaid as prescribed by the WUN Act without interest except as required by law. Consistent with 

195 Federal Reclamation law, interest shall continue to accrue on the M&I portion of the Additional 

196 Capital Obligation assigned to the Contractor until such costs are paid. Increases or decreases in 

197 the Additional Capital Obligation assigned to the Contractor caused solely by annual adjustment 

198 of the Additional Capital Obligation assigned to each Project contractor by the Secretary shall 

199 not be considered in determining the amounts to be paid pursuant to this subdivision (a)(2)(B), 

200 however, they will be considered under subdivision (b) of this Article. A separate agreement 

201 shall be established by the Contractor and the Contracting Officer to accomplish repayment of 

10 
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202 the Additional Capital Obligation assigned to the Contractor within the timeframe prescribed by 

203 the WUN Act, subject to the following: 

204 (1) If the collective Additional Capital 

205 Obligation properly assignable to the contractors exercising conversion under section 4011 of the 

206 WUN Act is less than five million dollars ($5,000,000), then the portion of such costs properly 

207 assignable to the Contractor shall be repaid not more than five (5) years after the Contracting 

208 Officer notifies the Contractor of the Additional Capital Obligation; Provided, That the reference 

209 to the amount of five million dollars ($5,000,000) shall not be a precedent in any other context. 

210 (2) If the collective Additional Capital 

21 1 Obligation properly assignable to the contractors exercising conversion under section 4011 of the 

212 WUN Act is equal to or greater than five million dollars ($5,000,000), then the portion of such 

213 costs properly assignable to the Contractor shall be repaid as provided by applicable Federal 

214 Reclamation law and Project ratesetting policy; Provided, That the reference to the amount of 

215 five million dollars ($5 ,000,000) shall not be a precedent in any other context. 

216 (c) Article 7 of the Existing Contract is amended to add a new 

217 subdivision (b ); subdivisions (b) through (n) of Article 7 of the Existing Contract are 

218 redesignated as subdivisions ( c) through ( o ): 

219 (b) In the event that the final cost allocation referenced in Section 

220 401 l(b) of the WIIN Act determines that the costs properly assignable to the Contractor are 

221 greater than what has been paid by the Contractor, the Contractor shall be obligated to pay the . 

222 remaining allocated costs. The term of such additional repayment contract shall be not less than 

223 . one (L) year and not more than ten (L 0) years, however, mutually agreeable provisions regarding 
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224 the rate of repayment of such amount may be developed by the Contractor and Contracting 

225 Officer. In the event that the final cost allocation indicates that the costs properly assignable to 

226 the Contractor are less than what the Contractor has paid, the Contracting Officer shall credit 

22 7 such overpayment as an offset against any outstanding or future obligations of the Contractor, 

228 with the exception of Restoration Fund charges pursuant to section 3407( d) of Public Law 102-

229 575. 

230 5. Article 12 of the Existing Contract, entitled CONSTRAINTS ON THE 

231 AV AILABfLITY OF WATER, is amended as follows: 

232 Subdivisions (a) and (b) of Article 12 of the Existing Contract are amended and replaced in 
233 their entirety with the following new subdivisions (a) and (b): 

234 (a) In its operation of the Project, the Contracting Officer will use all 
23 5 reasonable means to guard against a Condition of Shortage in the quantity of Project Water to be 
236 made available to the Contractor pursuant to this Contract. In the event the Contracting Officer 
23 7 determines that a Condition of Shortage appears probable, the Contracting Officer will notify the 
238 Contractor of said detennination as soon as practicable. 

239 (b) If there is a Condition of Shortage because of inaccurate runoff 
240 forecasting or other similar operational errors affecting the Project; drought and other physical or 
241 natural causes beyond the control of the Contracting Officer; or actions taken by the Contracting 
242 Officer to meet current and future legal obligations, then, except as provided in subdivision (a) of 
243 Article 18, no liability shall accrue against the United States or any of its officers, agents, or 
244 employees for any damage, direct or indirect, arising therefrom. 

245 6. Article 18 of the Existing Contract, entitled OPINIONS AND 

246 DETERMINATIONS, is amended to delete existing subd~vision (b) and add the following 

247 new subdivisions (b) and (c): 

248 (b) The parties agree that the delivery of Project Water or the use of Federal 
249 facilities pursuant to this Contract is subject to Federal Reclamation law, as amended and 
250 supplemented, and the rules and regulations promulgated by the Secretary of the Interior under 
251 Federal Reclamation law. 

252 ( c) The Contracting Officer shall have the right to make determinations 
253 necessary to administer this Contract that are consistent with its expressed and implied 
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254 provisions, the laws of the United States and the State of California, and the rules and regulations 
255 promulgated by the Secretary of the Interior. Such determinations shall be made in consultation 
256 with the Contractor. 

257 7. Article 15 of the Existing Contract, entitled \VA TER AND AlR 

258 POLLUTION CONTROL and Article 16 of the Existing Contract, entitled QUALITY OF 

259 WATER, are amended and replaced in their entirety with a new Article 15 as follows: 

260 PROTECTION OF WATER AND AIR QUALITY 

261 15. (a) Omitted. 

262 (b) The United States will care for, operate and maintain reserved 
263 works in a manner that preserves the quality of the water at the highest level possible as 
264 determined by the Contracting Officer. The United States does not warrant the quality of the 
265 water delivered to the Contractor and is under no obligation to furnish or construct water 
266 treatment facilities to maintain or improve the quality of water delivered to the Contractor. 

267 (c) The Contractor will comply with all applicable water and air 
268 pollution laws and regulations of the United States and the State of California; and will obtain all 
269 required permits or licenses from the appropriate Federal, State, or local authorities necessary for 
270 the delivery of water by the Contractor; and shall be responsible for compliance with all Federal, 
271 State, and local water quality standards applicable to surface and subsurface drainage and/or 
272 discharges generated through the use of Federal or Contractor facilities or Project Water 
273 provided by the Contractor within the its Project Water Service Area. 

274 (d) This Article shall not affect or alter any legal obligations of the 
275 Secretary to provide drainage or other discharge services. 

276 8. The Article numbers for Articles 17 through 39 of the Existing Contract are 

277 amended and redesignated as Articles 16 through 38. 

278 9. Article 20, redesignated Article 19, of the Existing Contract, entitled 

279 CHARGES FOR DELINOUE T PAYMENT , is amended and replaced in its entirety 

280 with the following new Article 19: 

281 19. (a) The Contractor shall be subject to interest, administrative, and 
282 penalty charges on delinquent payments. If a payment is not received by the due date, the 
283 Contractor shall pay an interest charge on the delinquent payment for each day the payment is 
284 delinquent beyond the due date . If a payment becomes 60 days delinquent, the Contractor shall 
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285 pay, in addition to the interest charge, an administrative charge to cover additional costs of 
286 billing and processing the delinquent payment. If a payment is delinquent 90 days or more, the 
287 Contractor shall pay, in addition to the interest and administrative charges, a penalty charge for 
288 each day the payment is delinquent beyond the due date, based on the remaining balance of the 
289 payment due at the rate of 6 percent per year. The Contractor shall also pay any fees incurred for 
290 debt collection services associated with a delinquent payment. 

291 (b) The interest rate charged shall be the greater of either the rate 
292 prescribed quarterly in the Federal Regi ter by the Department of the Treasury for application to 
293 overdue payments, or the interest rate of 0.5 percent per month. The interest rate charged will be 
294 determined as of t~e due date and remain fixed for the duration of the delinquent period. 

295 (c) When a partial payment on a delinquent account is received, the 
296 amount received shall be applied first to the penalty charges, second to the administrative 
297 charges, third to the accrued interest, and finally to the overdue payment. 

298 10. Article 21, redesignated Article 20, of the Existing Contract, entitled EQUAL 

299 OPPORTUNITY, is amended and replaced in its entirety with the following new Article 

300 20: 

301 EQUAL EMPLOYMENT OPPORTUNITY 

302 20. During the performance of this Contract, the Contractor agrees as follows: 

303 (a) The Contractor will not discriminate against any employee or 
304 applicant for employment because of race, color, religion, sex, sexual orientation, gender 
305 identity, or national origin. The Contractor will take affirmative action to ensure that applicants 
306 are employed, and that employees are treated during employment, without regard to their race, 
307 color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
308 include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
309 recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
310 compensation; and selection for training, including apprenticeship. The Contractor agrees to 
31 l post in conspicuous places, available to employees and applicants for employment, notices to be 
312 provided by the Contracting Officer setting forth the provisions of this nondiscrimination clause. 

313 (b) The Contractor will, in all solicitations or advertisements for 
314 employees placed by or on behalf of the Contractor, state that all qualified applicants will receive 
315 consideration for employment without regard to race, color, religion, sex, sexual orientation, 
316 gender identity, or national origin. 

317 (c) The contractor will not discharge or in any other manner 
318 discriminate against any employee or applicant for employment because such employee or 
3 19 applicant has inquired about, discussed, or disclosed the compensation of the employee or 
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320 applicant or another employee or applicant. This provision shall not apply to instances in which 
321 an employee who has access to the compensation information of other employees or applicants 
322 as part of such employee's essential job functions discloses the compensation of such other 
323 employees or applicants to individuals who do not otherwise have access to such information, 
324 unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
325 investigation, proceeding, hearing, or action, including an investigation conducted by the 
326 employer, or is consistent with the contractor's legal duty to furnish information. 

327 (d) The Contractor will send to each labor union or representative of 
328 workers with which it has a collective bargaining agreement or other contract or understanding, a 
329 notice, to be provided by the Contracting Officer, advising the labor union or workers' 
330 representative of the Contractor's commitments under section 202 of Executive Order 11246 of 
331 September 24, 1965, and shall post copies of the notice in conspicuous places available to 
332 employees and applicants for employment. 

333 ( e) The Contractor will comply With all provisions of Executive Order 
334 No. l l 246 of Sept. 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
335 Labor. 

336 (t) The Contractor will furnish all information and reports required by 
33 7 Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of 
338 the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
3 3 9 accounts by the Contracting Agency and the Secretary of Labor for purposes of investigation to 
340 ascertain compliance with such rules, regulations, and orders. 

34 l (g) Tn the event of the Contractor's noncompliance with the 
342 nondiscrimination clauses of this Contract or with any of such rules, regulations; or orders, this 
343 Contract may be canceled, terminated or suspended in whole or in part and the Contractor may 
344 be declared ineligible for further Government contracts in accordance with procedures 
345 authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be 
346 imposed and remedies invoked as provided in Executive Order No. 11246 of September 24, 
347 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

348 (h) The Contractor will include the provisions of paragraphs (a) 
349 through (h) in every subcontract or purchase order unless exempted by the rules, regulations, or 
350 orders of the Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of 
351 September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
352 The Contractor will take such action with respect to any subcontract or purchase order as may be 
353 directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions 
354 for noncompliance: Provid cl, however, that in the event the Contractor becomes involved in, or 
355 is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
356 Contractor may request the United States to enter into such litigation to protect the interests of 
357 the United States. 
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358 11. Article 22, redesignated Article 21, of the Existing Contract, entitled 

359 GENERAL OBLIGATION -BENEFITS CONDITIONED UPON PAYMENT, is amended 

360 as follows: 

361 (a) Subdivisions (a) and (b) of Article 21 of the Existing Contract are 

362 amended and replaced in their entirety with the following new subdivisions (a) and (b): 

363 (a) The obligation of the Contractor to pay the United States as 
364 provided in this Contract is a general obligation of the Contractor notwithstanding the manner in 
365 which the obligation may be distributed among the Contractor's water users and notwithstanding 
366 the default of individual water users in their obligation to the Contractor. 

367 (b) The payment of charges becoming due pursuant to this Contract is 
368 a condition precedent to receiving benefits under this Contract. The United States shall not make 
369 water available to the Contractor through Project facilities during any period in which the 
370 Contractor is in arrears in the advance payment of water rates due the United States. The 
3 71 Contractor shall not deliver water under the terms and conditions of this Contract for lands or 
3 72 parties that are in arrears in the advance payment of water rates as levied or established by the 
3 73 Contractor. 

374 12. Article 23, redesignated Article 22, of the Existing Contract, entitled 

375 COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS, is amended and 

3 7 6 replaced in its entirety with the following new Article 22: 

377 
378 22. (a) The Contractor shall comply with Title VI of the Civil Rights Act 
3 79 of 1964 (Pub. L. 88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, 
380 Title V, as amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94.;. 
381 135, Title III; 42 U.S .C. § 610l, et seq.), Title II of the Americans with Disabilities Act of 1990 
382 (Pub. L. 101-336; 42 U.S.C. § 1213 l, et seq.), and any other applicable civil rights laws, and 
383 with the applicable implementing regulations and any guidelines imposeq by the U.S. 
3 84 Department of the Interior and/or Bureau of Reclamation. 

385 (b) These statutes prohibit any person in the United States from being 
386 excluded from participation in, being denied the benefits of, or being otherwise subjected to 
387 discrimination under any program or activity receiv ing financial assistance from the Bureau of 
388 Reclamation on the grounds of race, color, national origin, disability, or age. By executing this 
389 Contract, the Contractor agrees to immediately take any measures necessary to implement this 
390 obligation, including permitting officials of the United States to inspect premises, programs, and 
391 documents . 
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392 ( c) The Contractor makes this Contract in consideration of and for the 
393 purpose of obtaining any and all Federal grants, loans, contracts, property discounts, or other 
394 Federal financial assistance extended after the date hereof to the Contractor by the Bureau of 
395 Reclamation, including installment payments after such date on account of arrangements for 
396 Federal financial assistance which were approved before such date. The Contractor recognizes 
397 and agrees that such Federal assistance will be extended in reliance on the representations and 
398 agreements made in this article and that the United States reserves the right to seek judicial 
399 enforcement thereof. 

400 ( d) Complaints of discrimination against the Contractor shall be 
40 I investigated by the Contracting Officer's Office of Ci vi I Rights. 

402 13. Article 24 of the Existing Contract, entitled PRIVACY ACT 

403 COMPLIAl'ICE, is redesignated Article 23 and is amended and replaced in its entirety with 

404 the following new Article 23: 

405 23. (a) The Contractor shall comply with the Privacy Act of 1974 (Privacy 
406 Act) (5 U.S.C. § 552a) and the Department of the Interior rules and regulations under the Privacy 
407 Act (43 C.F.R. § 2.45, et seq.) in maintaining landholder certification and reporting records 
408 required to be submitted to the Contractor for compliance with sections 206, 224( c ), and 228 of 
409 the Reclamation Reform Act of 1982 (43 U.S.C. §§ 390ff, 390ww, and 390zz), and pursuant to 
410 43 C.F.R. § 426.18. 

411 (b) With respect to the application and administration of the criminal 
412 penalty provisions of the Privacy Act (5 U.S.C. § 552a(i)), the Contractor and the Contractor's 
413 employees who are responsible for maintaining the certification and reporting records referenced 
414 in paragraph (a) above are considered to be employees of the Department of the Interior. See 
415 5 U.S.C. § 552a(m). 

416 ( c) The Contracting Officer or a designated representative shall 
417 provide the Contractor with current copies of the Department of the Interior Privacy Act 
418 regulations and the Bureau of Reclamation Federal Register Privacy Act System of Records 
419 Notice (Interior/WBR-31, Acreage Limitation) which govern the maintenance, safeguarding, and 
420 disclosure of information contained in the landholders ' certification and reporting records. 

421 (d) The Contracting Officer shall designate a full-time employee of the 
422 Bureau of Reclamation to be the System Manager responsible for making decisions on denials 
423 pursuant to 43 C.F.R. §§ 2.61and2.64 and amendment requests pursuant to 43 C.F.R. § 2.72. 
424 The Contractor is authorized to grant requests by individuals for access to their own records. 

425 ( e) The Contractor shall forward promptly to the System Manager 
426 each proposed denial of access under 43 C.F.R. § 2.64 and each request for amendment of 
427 records filed under 43 C.F.R. § 2.71; notify the requester accordingly of such referral; and 

17 



Contract No. 14-06-200-85 lA-P 

428 provide the System Manager with information and records necessary to prepare an appropriate 
429 response to the requester. These requirements do not apply to individuals seeking access to their 
430 own certification and reporting forms filed with the Contractor pursuant to 43 C.F.R. § 426.18 
431 unless the requester elects to cite the Privacy Act as authority for the request. 

432 (f) Upon complete payment of the Repayment Obligation by the 

433 Contractor, this Article 23 will no longer be applicable . 

434 14. Article 26, of the Existing Contract, entitled WATER CONSERVATION, 

435 is redesignated Article 25 and is amended as follows: 

436 (a) The first sentence of subdivision (a) of redesignated Article 25 of the 

43 7 Existing Contract is amended and replaced with the following: 

438 (a) Prior to the delivery of water provided from or conveyed through 
439 federally constructed or federally financed facilities pursuant to this Contract, the Contractor 
440 shall develop a water conservation plan, as required by subsection 21 O(b) of the Reclamation 
441 Reform Act of 1982 and 43 C.F.R. 427.1 (Water Conservation Rules and Regulations). 

442 Additionally, an effective water conservation and efficiency program shall be based on the 

443 Contractor's water conservation plan that has been determined by the Contracting Officer to meet 

444 the conservation and efficiency criteria for evaluating water conservation plans established under 

445 Federal law. 

446 (b) Subdivision (b) of redesignated Article 25 of the Existing Contract is 

447 amended to strike California Urban Water Conservation Council and insert Mid-Pacific 

448 Region's then-existing conservation and efficiency criteria: 

449 (b) Should the amount of M&I Water delivered pursuant to 

450 subdivision (a) of Article 3 of this Contract equal or exceed two thousand (2,000) acre-feet per 

45 l Year, the Contractor shall implement the Best Management Practices identified by the time 

452 frames issued by the Mid-Pacific Region's then-existing conservation and efficiency criteria for 
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453 such M&I Water unless any such pr'actice is determined by the Contracting Officer to be 

454 inappropriate for the Contractor. 

455 (c) Subdivision ( d) of redesignated Article 25 of the Existing Contract is 

456 amended to strike then-current and insert then-existing: 

457 (d) At five (5)-year intervals, the Contractor shall revise its water 

458 conservation plan to reflect the then-existing conservation and efficiency criteria for evaluating 

459 water conservation plans established under Federal faw and submit such revised water 

460 management plan to the Contracting Officer for review and evaluation. The Contracting Officer 

461 will then determine if the water conservation plan meets Reclamation's then-existing 

462 conservation and efficiency criteria for evaluating water conservation plans established under 

463 Federal law. 

464 15. Omitted. 

465 16. Article 30, of the Existing Contract, entitled BOOKS, RECORD D 

466 REPORTS, is redesignated Article 29, and is amended as follows: 

467 (a) Subdivision (a) of Article 29 of the Existing Contract is amended and 

468 replaced in its entirety with the following new subdivision (a): 

469 (a) The Contractor shall establish and maintain accounts and other 
4 70 books and records pertaining to administration of the terms and conditions of this Contract," 
471 including the Contractor's financial transactions; water supply data; project operation, 
472 maintenance, and replacement logs; project land and rights-of-way use agreements; the water 
473 users' land-use (crop census), land-ownership, land-leasing, and water-use data; and other 
474 matters that the Contracting Officer may require. Reports shall be furnished to the Contracting 
475 Officer in such form and on such date or dates as the Contracting Officer may require. Subject 
4 76 to applicable Federal laws and regulations, each party to this Contract shall have the right during 
477 office hours to examine and make copies of the other party's books and records relating to 
4 78 matters covered by this Contract. 
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479 17. Subdivision (a) of Article 31, redesignated Article 30, of the Existing 

480 Contract, entitled ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS 

481 OBLlGA TED, is amended and replaced in its entirety with the following new subdivision 

482 (a): 

483 (a) The provisions of this Contract shall apply to and bind the successors and 
484 assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest 
485 therein by either party shall be valid until approved in writing by the other party. 

486 18. Article 34, redesignated Article 33, of the Existing Contract, entitled 

487 OFFICIALS NOT TO BENEFIT, is amended and replaced in its entirety with the 

488 following new Article 33: 

489 33. No Member of or Delegate to the Congress, Resident Commissioner, or 
490 official of the Contractor shall benefit from this Contract other than as a water user or landowner 
491 in the same manner as other water users or landowners. 

492 19. Subdivision (a) of Article 35, redesignated Article 34, of the Existing 

493 Contract, entitled CHANGES IN CONTRACTOR'S SERVICE AREA, is amended and 

494 replaced in its entirety with the following new subdivision (a): 

495 CHANGES IN CONTRACTORS ORGANIZATION 

496 (a) While this Contract is in effect, no change may be made in the 
497 Contractor's Service Area or organization, by inclusion or exclusion of lands or by any other 
498 changes which may affect the respective rights, obligations, privileges, and duties of either the 
499 United States or the Contractor under this Contract including, but not limited to, dissolution, 
500 consolidation, or merger, except upon the Contracting Officer's written consent. 

501 20. Article 37, redesignated Article 36, of the Existing Contract, entitled 

502 NOTICES, is amended and replaced in its entirety with the following new Article 36: 

503 36. Any notice, demand, or request authorized or required by this Contract 
504 shall be deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, 
505 or delivered to the Area Manager, Bureau of Reclamation, Northern California Area Office, 
506 16349 Shasta Dam Boulevard, Shasta Lake, California 96019, and on behalf of the United 
507 States, when mailed, postage prepaid, or delivered to the Board of Directors of the Bella Vista 
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508 Water District, 11368 East Stillwater Way, Redding, California 96003. The designation of the 
509 addressee or the address may be changed by notice given in the same manner as provided in this 
510 article for other notices. 

511 21. Omitted. 

512 22. Omitted. 

513 23. Omitted. 

514 24. Omitted. 

515 25. The E'xisting Contract is amended to add Article 39, entitled 

516 RECLAMATION REFORM ACT OF 1982, to be consistent with the WUN Act, as follows: 

517 39. (a) Upon a Contractor's compliance with and discharge of the 

518 Repayment Obligation pursuant to this Contract, subsections (a) and (b) of Section 213 of the 

519 Reclamation Reform Act of 1982 (96 Stat. 1269) shall apply to affected lands. 

520 (b) The obligation of a Contractor to pay the Additional Capital 

52l Obligatio~ shall not affect the Contractor's status as having repaid all of the construction costs 

522 assignable to the Contractor or the applicability of subsections (a) and (b) of section 213 of the 

523 Reclamation Refonn Act of 1982 (96 Stat. 1269) once the Repayment Obligation is paid. 

524 26. Omitted. 

525 27. Omitted. 

526 28. The Existing Contract is amended to add Article 40, entitled MEDIU I FOR 

527 TRANSMITTING PAYMENTS, as follows: 

528 40. (a) All payments from the Contractor to the United States under this 
529 Contract shall be by the medium requested by the United States on or before the date payment is 
530 due. The required method of payment may include checks, wire transfers, or other types of 
531 payment specified by the United States. 
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532 (b) Upon execution of the contract, the Contractor shall furnish the 
533 Contracting Officer with the Contractor's taxpayer's identification number (TIN). The purpose 
534 for requiring the Contractor's TIN is for collecting and reporting any delinquent amounts arising 
535 out of the Contractor's relationship with the United States. 

536 CONFIRMATION OF AMENDMENT 

537 29. Promptly after the execution of this Amendment, the Contractor will provide to 
538 the Contracting Officer a certified copy of a final decree of a court of competent jurisdiction in 
539 the State of California, confirming the proceedings on the part of the Contractor for the 
540 authorization of the execution of this Amendment. This Amendment shall not be binding on the 
541 United States until the Contractor secures a final decree. 

542 AMENDMENT DRAFTING CONSIDERATIONS 

543 30. This Amendment has been negotiated and reviewed by the parties hereto, each of 
544 whom is sophisticated in the matters to which this Amendment pertains. The double-spaced 
545 Articles of this Amenc,iment have been drafted, negotiated, and reviewed by the parties, and no 
546 one party shall be considered to have drafted the stated articles. Single-spaced articles are 
547 standard articles pursuant to Reclamation policy. · 

548 31. Except as specifically provided for in this Amendment, the provisions of the 

549 Existing Contract shall continue in full force and effect as originally written and executed. 
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550 IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the 

551 day and year first above written. 

552 UNITED STATES OF AMERICA 

553 
554 
555 
556 

557 
558 (SEAL) 

559 
560 

561 Attest: 

562 
563 
564 

By: ~~~ 
Regional Director 
Il'.terior Region 10: California-Great Basin 
Bureau of Reclamation 

BELLA VISTA WATER DISTRICT 

By: it~ LlJwb-_, 
Pr ident of the Board of Directors 
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550 IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the 

55 l day and year first above written. 

552 UNITED ST A TES OF AMERICA 

553 
554 
555 
556 

557 

APPROVED AS TO LEGAL FORM AND 
SUFFICIENCY· REVIEWED BY: 

Digitally signed by 
BRIAN HUGHES 
Date: 2020.09.08 
12:51 :28 -07'00' 

OFFICE OF THE REGIONAL SOLICITOR 
DEPARTMENT OF THE INTERIOR 

TIME STAMP: 11:37 pm, May 11 2020 I 

558 (SEAL) 

559 
560 

561 

562 
563 
564 

Attest: 

By: -'!.._~~~~~~~~L-
Secretary oft e Board of Di~ 

Regional Director 
Interior Region I 0: California-Great Basin 
Bureau of Reclamation 

BELLA VISTA WATER DISTRICT 

By:~~\\Q_ (~ 
President of the Board of Directors 
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Exhibit B 
BELLA VISTA WATER DISTRICT 

2020 Rates and Charges 
(Per Acre-Foot) 

COST-C!F-SERVICE (COS) RATES 
p11ul omponcnt 

o&"M"c omponenl 

Water Marketing 

Storage 
Conveyance 
Direct Pumping 

• Interest Bearing O&M Deficit Component 
ARRA Component 

1TOTAL COS RATErTfer I Rate) 

IRRIG:\TION Ii LL 0 T RATE (RRA) 
Section 202(3) Rate is applicable to a Qualified Recipient or 
to a Limited Recipient receiving irrigation water on or before 
October I. 198 l. 

Section 20S(a)(3) Rate is applicable to a Limited Recipient 
that did not receive irrigation water on or before October 1, 
1981 . 

•M&I FULL COST RATE 

T IER I) PRICING COMPONENTS 
l(ln Addition to Total COS Rate Above) 

lrrigu1i~1 

Tier 2 Rate: >80% <=90% of Contract Total 
[Section 202(3) Irrigation Full Cost Rate - Irrigation COS 
Rate]/2 (Amount to be added to Tier I Rate) 

Tier 3 Rate: >90% of Contract Total 
[Section 202(3) Irrigation Full Cost Rate - Irrigation COS 
Ratel (..l1110 11n1 to be added to Tier I /?ale) 

M&I 

Tier 2 Rate: >80% <=90% of Contract Total 
[M&I Full Cost Rate - M&I COS Rate]/2 
(Amount to be Added to Tier I Rme) 

Tier 3 Rate: >90% of Contract Total 
[M&I Full Cost Rate - M&I COS Rate] 
(A mount lo be Added to Tier I Role) 

. 11 .\RGE A~D . 

(Pay1J1e111s 111 1ldd111on 10 l?eue~) 

P.L !02-575 urc.l1:1rg Rcstorution Fu111.J Pa ments)1 

fSection 3407 cl){2)(/\)I 
P.L 106-J77 ,\ s. cs$ment (Tr111i1 I ublic tilitics District)? 
[Appendix B, Section 203] 

Irrigation M&l 
Water Water 

$0 00 $0 00 

$8.97 $6. 12 
$18.01 $14.99 
$0.00 $0.00 

$14.32 $14.32 

$1.IS $0.00 

$0.00 $0.00 

$42.45 $35.43 

TBD 

TBD 

TBD 

TBD 

TBD 

TBD 

TBD 

10.91 $21.82 

0. 1_ $0 . 12 

The surcharges were determined pursuant to Title XXXIV of P.L 102-575 
Restoration Fund surcharges under P L 102-575 are determined on a fiscal 
year basis ( 10/1-9/30). 

2 
The Trinity Public Utilities District Assessment is applicable to each acre-foot 
of water delivered from 3/1 - 2/28 and is adjusted annually. 

Recent Historic Use, as defined in the CVP M&I Water Shortage Policy, is 7,313 
acre-feet. 

Additional details of the rate components are available on the Internet at 
www .usbr.gov/m r /c pwaterrates/ratebooks. 

District Fann - IJTigation/M& I 

Contract No l4-06-200-85lA-P 



Contract No. 14-06-200-851A-P 

EXHIBIT C 

GUIDELINES FOR DETERMINING IF PROJECT WATER 
IS PUT TO USE AS IRRIGATION WATER 

A. Obj ctive: 

1. Achieve the proper use of Project Water irrespective of landholding size. 
2. Obtain reimbursement to the Reclamation Fund for Project Water at the appropriate Rates. 

B. Focus: 

1. Usually, the Rates for Irrigation Water are significantly less than the Rates for M&I Water. 
Contractors that have both irrigation and M&I as purposes of use in their contracts have to 
determine the appropriate Rates to charge their customers for Project Water. That 
determination becomes more difficult for smaller landholdings because activities on a rural 
residence may appear to be like activities on a farm or ranch. 

2. To qualify as Irrigation Water, Project Water must be used to irrigate land primarily for the 
production of commercial agricultural crops or livestock, and domestic and other uses that are 
incidental thereto. 

C. Criteria to consider: 

1. Existence of a business or development plan; and 

2. Commercial crop or livestock sales or barter; and/or 

3. Commercial improvements to land, including but not limited to buildings (barns, storage 
facilities, workshop, livestock shed), irrigation system, leveling, corrals, fencing, fruit or 
nut trees, vines, etc.); and 

4. Related enterprises involving the landholder. For example, Project Water diverted to irrigate 
pasture for horses used in a commercial cattle operation would be at the Rates for Irrigation 
Water in contrast to Project Water diverted to irrigate pasture for horses used only for personal 
enjoyment which would be at the Rates for M&l Water. 

D. Decision: 

I . The Contractor shall be responsible for ascertaining whether Project Water delivered is 
put to use as Irrigation Water or M&I Water. In the past, Reclamation's focus has been 
on landholdings operated in units of less than two acres. More recently, that focus has 
been on landholdings operated in units of less than five acres. 

2. The guidelines recognize that the Contractor continues to survey all landholdings during the 
term of its contract to determine if landholders are paying the appropriate Rates for Project 
Water. The Contractor will require a new application requesting Project Water at the Rates 
for Irrigation Water when there is a change in the purpose of use or ownership of any 



landholdings after the date of execution of th is Contract. 

E. Review: 

A decision made by the Contractor may be reviewed by Reclamation. If Reclamation does 
not agree ''with the Contractor' s decision, Reclamation shall provide notification, in writing, to 
the Contractor explaining specifically why Reclamation believes the decision made by the 
Contractor to deliver Irrigation Water to the landholding was not done so in accordance 
with these guidelines. Within 30 days of receipt of such notification, Reclamation and the 
Contractor shall meet and confer to determine what corrective actions should be taken to 
resolve the disagreement in accordance with these guidelines. If Reclamation and the 
Contractor cannot resolve the disagreement within 90 days of that notification, 
Reclamation shall, thereafter, provide its final determination, in writing to the Contractor. 
The Contractor retains the right to appeal up to and including the Commissioner of 
Reclamation any final decision they are in disagreement with. 

F. Documentation: 

These guidelines presume a landholding is only eligible to receive Project Water at the 
Rates for M&I Water unless documentation is provided to the Contractor to show it qualifies 
for Irrigation Water or an application by a landholder requesting new service for Irrigation 
Water is approved by the Contractor. The Contractor shall retain such documentation for a 
period of six years after the initial determination is made that Project Water is being used for 
irrigation purposes or after a landholder no longer is using Project Water for irrigation 
purposes, whichever is longer. 



Exhibit 0® 
Repayment Obligation - Current Calculation under the WllN Act, Section 4011 (a) (2) 

Unpaid Construction Cost from the 2020 Water Rate Books• 

Contractor: 

Facility: 

Contract: 

Bella Vista Water District 

Cow Creek Unit 

14-06-200-BSlA-P 

Irrigation Construction Cost (2020 Irrigation Ratebook, Schedule A-2Ba 

Unpaid Cost Discount 

Construction Cost - $ 2,007,417 
2019 Repayment (Estimate) ** $ 98,142 

Adjusted Construction Cost $ 1,909,275 $ 1,851,220 
lntertie Construction Cost (N/A): $ 
Total $ 1,909,275 $ 1,851,220 

If Paid in Installments (Used 20 yr CMT) 
Due•*** 

Payment 1 10/1/2020 $ 469,244 

Payment 2 10/1/2021 $ 469,244 
Payment 3 10/1/2022 $ 469,244 
Payment 4 10/1/2023 $ 469,244 

Total Installment Payments $ 1,876,976 

20 yr CMT Rates - 07/13/2020 (to be adjusted to effective date of contract)® 1 .110% 
Discount Rate (1/2 of the Treasury Rate per the WllN A~t, Section 4011(a)(2)(A)) 0.555% 

M&I Construction Cost (2020 M&I Ratebook, Sch A-2Ba) 

Unpaid Cost 

COnstruction Cost: - $ 
2.019 Repayment (Estimate)** 
Adjusted Construction Cost• .. ; $ 

Calculation Support: Irrigation Lump Sum or First Payment•••• 10/1/2020 
Days Until the End of the Fiscal Year 364 

Unpaid Allocated Construction Cost Unpaid lntertie Construction Cost 

Beginning Straight Line Present Beginning Straight Line Present 
Fiscal Yr Balance Repayment Value Balance Repayment Value 

2021 $ 1,909,275 $ 190,927 $ 188,829 $ $ $ 
2022 $ 1,718,347 $ 190,927 $ 188,826 $ $ $ 
2023 $ 1,527,420 $ 190,927 $ 187,783 $ $ $ 
2024 $ 1,336,492 $ 190,927 $ 186,747 $ $ $ 
2025 $ 1,145,565 $ 190,927 $ 185,716 $ $ $ 
2026 $ 954,637 $ 190,927 $ 184,691 $ $ $ 
2027 $ 763,710 $ 190,927 $ 183,672 $ $ $ 
2028 $ 572,782 $ 190,927 $ 182,658 $ $ $ 
2029 $ 381,855 $ 190,927 $ 181,650 $ $ $ 
2030 $ 190,927 $ 190,927 $ 180,647 $ $ $ 

2031-63 $ $ $ 
Total, Lump Sum Payment $ 1,851,220 $ 

Amount of Reduction, Lump Sum $ 58,055 $ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 

$ 

*Costs are assumed to be paid and all charges are assumed to be accurate. If at a later date charges are determined to need 
update, they are still required. Also, unpaid charges are still a requirement under contract. 

•• 2019 Repayment is based on a conservative estimate. If not sufficient, the remainder will be billed. 
••• Excludes Interest to payment date as Interest will be computed as an annual expense as usual. 
••••contractor has 60 days from the effective date of the contract or installment dates to make payment. 
- M&I Credit from Schedule A-2Ba has been applied to Irrigation Unpaid Amount. 

Total 

Present 
Values 

188,829 
188,826 
187,783 
186,747 
185,716 
184,691 
183,672 
182,658 
181,650 

180,647 

1,851,220 

58,055 

®robe updated. The WllN Act requires us to have a Constant Maturity Treasury rate based on the effective date of the contract. 





























































































WATER USE AGREEMENT 

This Agreement, effective March 1, 2016, is made by and between THE MCCONNELL 
FOUNDATION, a California non-profit corporation, (hereafter "McConnell") and BELLA 
VISTA WATER DISTRICT, a California Water District organized and existing under and by 
virtue of the laws of the State of California (hereafter "Contractor"). 

RECITALS 

A. McConnell has the right to receive 5,100 acre feet of water each year from the United States 
Department of the Interior, Bureau of Reclamation's (hereafter "Reclamation") Central Valley 
Project (hereafter "CVP") pursuant to a written contract dated August 11, 2000 (hereafter the 
"Contract"). 

B. Under the terms of the Contract, McConnell may designate ,the place of delivery of Contract 
water to any areas in Shasta County, California, that are within the permitted place of use for 
CVP water and temporarily assign its rights to receive Contract water to another party. 

C. Contractor holds an existing contract to receive CVP water from Reclamation. Contractor's 
service area is within the permitted place of use for CVP water. 

D. McConnell desires to grant to Contractor, and Contractor desires to purchase, the right to 
receive One Hundred (100) acre feet of Contract water, pursuant to the terms and conditions set 
forth below. 

NOW, THEREFORE, the parties agree as follows: 

TERMS AND CONDITIONS 

1. Purpose of Agreement: The purpose of this Agreement is to allow Contractor to purchase a 
portion of McConnell's Contract water during the 2016-2017 water year ("Water Year") only. 

2. Term of Agreement: This Agreement is effective as of the date first indicated above and shall 
expire February 28, 2017, unless otherwise extended by a written agreement signed by both 
parties. 

3. Quantity of Water: The quantity of water Contractor is entitled to receive under this 
Agreement is One Hundred (100) acre feet (hereafter "Quantity"). Contractor shall be obligated 
to "take or pay" for the total Quantity. Water delivered to Contractor under this Agreement shall 
be made available to Contractor by Reclamation pursuant to the terms of the Contract and in the 
quantity set forth in the Water Delivery Schedule attached hereto as Exhibit "A" and 
incorporated herein by reference, or as subsequently amended. 

4. Measurement of Water: The water made available to Contractor under this Agreement will 
be measured with equipment owned, installed, operated and maintained by Contractor. Upon 

WATER USE AGREEMENT 

Page 1of6 



request by McConnell, Contractor will investigate the accuracy of such measurements and 
promptly correct any discovered errors. 

5. Use of Water: The parties agree that water made available under this Agreement may be used 
for municipal and irrigation purposes. 

6. Payment for Water: Contractor shall pay to McConnell the sum of Forty Thousand Dollars 
($40,000.00) (the "Purchase Price") for the right to receive the Quantity of water provided for 
under this Agreement. Such Purchase Price shall be paid by Contractor to McConnell as follows: 

$40,000.00 Upon execution of this Agreement 

Contractor understands and agrees that this is a "take or pay" agreement and that Contractor's 
failure to take delivery of water scheduled under this Contract does not affect Contractor's 
obligation to pay for the water purchased. Payment to McConnell shall be delivered to the 
address indicated in Paragraph 14, below. 

7. Delivery Schedule: Water shall be available for diversion by Contractor at its existing point 
of diversion for CVP water in accordance with the attached Water Delivery Schedule. Any 
quantity of water not diverted by Contractor during the month in which it is scheduled shall be 
available to Contractor during any subsequent month of the Water Year only upon rescheduling 
through a revised Water Delivery Schedule and subject to Reclamation's prior approval. Failure 
by Reclamation to reschedule unused water shall not relieve Contractor of its obligation to pay 
McConnell for the water. 

8. Limits on Use: Contractor may use the water diverted under this Agreement for any beneficial 
use within its existing service area for CVP water. Contractor may not reallocate, transfer, sell or 
exchange any portion of the water diverted under this Agreement without McConnell's prior 
written approval, which may be withheld at McConnell's sole discretion. 

9. Reporting Requirements: Contractor shall provide McConnell with monthly reports 
identifying the quantity of water diverted under this Agreement during the immediately 
preceding month. These reports must be received by McConnell by the ih day of each month 
following any month in which water is diverted under this Agreement. Contractor also shall 
report to Reclamation by the 1 oth day of each month the quantity of water diverted under this 
Agreement. 

10. Interruption by Reclamation: Contractor understands that the water made available under 
this Agreement is being delivered by Reclamation pursuant to the terms of McConnell's 
Contract. McConnell shall not be liable to Contractor for any interruption or reduction of water 
deliveries under this Agreement caused by Reclamation not delivering water under McConnell's 
Contract. In the event Reclamation does not deliver water to Contractor under this agreement for 
reasons unrelated to Contractor's actions or inactions, Contractor shall not be required to pay for 
the undelivered quantity, and/or shall be entitled to a refund for such undelivered quantity, at the 
rate of Four Hundred Dollars ($400) per acre foot of water not so delivered. 
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11. Default: If Contractor fails to pay any amount owed under this Agreement for a period of 
three (3) days after receiving written notice of this failure from McConnell, McConnell may 
terminate this Agreement and exercise its rights and remedies under the law. 

12. Assignment Restricted: Contractor' s rights and obligations under this Agreement shall not 
be assigned without McConnell's prior written consent, which may be withheld in McConnell ' s 
sole and absolute discretion, and any assignment without consent shall be void and have no 
effect. Subject to this restriction, this Agreement shall inure to the benefit of and be binding on 
the parties and their respective successors, heirs and assigns. 

13 . Indemnification and Hold Harmless: McConnell shall not be responsible for the control, 
carriage, handling, use, disposal or distribution of water made available to Contractor under this 
Agreement. Contractor shall indemnify, defend and hold McConnell, its affiliates, partners, 
officers, directors, shareholders, employees, independent contractors, agents, successors and 
assigns harmless from any damage or claim of damage of any nature whatsoever for which there 
is legal responsibility, including property damage, personal injury or death arising out of or 
connected with the control, carriage, handling, use, disposal, or distribution of such water, 
including but not limited to court costs and attorney fees and the fees of expert witnesses. 

14. Notices: Any notices given under this Agreement shall be in writing and shall be served 
either personally or delivered by first class or express United States mail with postage prepaid, 
return receipt requested pursuant to registered or certified mail, or by a nationally recognized 
overnight commercial courier service with charges prepaid. Notices may also effectively be 
given by transmittal over electronic transmitting devices if the party to whom the notice is being 
sent has a receiving device in its office, and provided a complete copy of the notice shall also be 
served either personally or in the same manner as required for a mailed notice. Notices shall be 
deemed received at the earlier of actual receipt or three (3) days following deposit in the United 
States mail with postage prepaid or with a nationally recognized overnight commercial courier 
service with charges prepaid. Notices shall be directed to the following addresses: 

To: McConnell, 

John Mancasola 
The McConnell Foundation 
800 Shasta View Drive 
Redding, CA 96003-8208 

With a copy to: 

Michael P. Ashby 
Carr, Kennedy, Peterson & Frost 
420 Redcliff Drive 
Redding, CA 96002 
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To: Contractor, 

David Coxey, General Manager 
Bella Vista Water District 
11368 East Stillwater Way 
Redding, California 96003-9510 

Any party may change its address for notice purposes by g1vmg notice to the oth~rs in 
accordance with this paragraph, provided that the address change shall not be effective until 
three (3) days after notice of the change. 

15. Force Majeure: Neither party shall be liable for any loss, damage or penalty resulting from 
delays or failures in performance resulting from acts of God or other causes beyond its control. 
Each party agrees to notify the other party promptly of any circumstance delaying its 
performance and to resume performance as soon thereafter as is reasonably practicable. If there 
is such a delay or failure due to events as set forth in this paragraph, such delay or failure will 
result in all scheduled deadlines and time limitations being extended by an amount of time equal 
to such delay or failure. 

16. Severability: The unenforceability, invalidity, or illegality of any provlSlon of this 
Agreement shall not render the other provisions unenforceable, invalid or illegal. 

17. Attorneys' Fees: In any dispute between the parties, whether or not resulting in litigation, 
the prevailing party shall be entitled to recover from the other party all reasonable costs, 
including, without limitation, reasonable attorneys' fees. 

18 No Party Deemed Drafter: In the event of a dispute between any of the parties hereto over 
the meaning of this Agreement, no party shall be deemed to have been the drafter hereof, and the 
principle of law that contracts are construed against the drafter does not and shall not apply. 

19. Authority: Upon request, each party shall deliver to the other party a certified copy of a 
resolution of its board of directors/governing body or other evidence authorizing the execution of 
this Agreement and naming the persons authorized to execute this Agreement on behalf of the 
named entity. 

20. Counterpart Copies: This Agreement may be signed in counterpart or duplicate copies, and 
any signed counterpart or duplicate copy shall be equivalent to a signed original for all purposes. 

21. Entire Agreement/Amendments: This Agreement, which includes the Exhibits, contains all 
representations and the entire understanding and agreement between the parties. Correspondence, 
memoranda, and oral or written agreements which originated before the date of this Agreement 
are replaced in total by this Agreement unless otherwise expressly stated in this Agreement. The 
provisions of this Agreement may be waived, altered, amended, or repealed, in whole or in part, 
only on the written cons·ent of all parties to this Agreement. 

WATER USE AGREEMENT 

Page 4of6 



IN WITNESS WHEREOF, the parties hereto have signed their names as of the date and year 
indicated below. 

::~C:J~ON 
HN A. MANCASOLA, 
: utive Vice-President 

Date: -~"-=-· --=-8_._~----

CONTRACTOR: 

BELLA VISTA WATER DISTRICT, 
a California Water District organized 
and existing under and by virtue of 
the laws of the State of California 

By: 

General Manager 

Date: L J~ It' ~~,._.~(~---'--"'L~~~ 

WATER USE AGREEMENT 

Page 5of6 



EXHIBIT "A" 

WATER SCHEDULE 
THE MCCONNELL FOUNDATION/BELLA VISTA WATER DISTRICT 

Month Quantity 
May 50 af 

June 50 af 

Total 100 af 

WATER YEAR2016-2017 

Point of Diversion 
Wintu Pump Station 

Wintu Pump Station 

WATER USE AGREEMENT 
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Place of Use 
Bella Vista Water Dist. 

Bella Vista Water Dist. 
. 



WATER USE AGREEMENT

This Agreement,  effective April 11,  2018,  is made by and between THE MCCONNELL
FOUNDATION,  a California non- profit corporation,  ( hereafter " McConnell")  and BELLA

VISTA WATER DISTRICT, a California Water District organized and existing under and by
virtue of the laws of the State of California( hereafter" Contractor").

RECITALS

A.  McConnell has the right to receive 5, 100 acre feet of water each year from the United States
Department of the Interior, Bureau of Reclamation' s ( hereafter " Reclamation") Central Valley
Project ( hereafter " CVP") pursuant to a written contract dated August 11, 2000 ( hereafter the
Contract").

B.  Under the terms of the Contract, McConnell may designate the place of delivery of Contract
water to any areas in Shasta County, California, that are within the permitted place of use for CVP
water and temporarily assign its rights to receive Contract water to another party.

C.  Contractor holds an existing contract to receive CVP water from Reclamation. Contractor' s
service area is within the permitted place of use for CVP water.

D. McConnell desires to grant to Contractor, and Contractor desires to purchase, the right to
receive One Hundred ( 100) acre feet of Contract water, pursuant to the terms and conditions set
forth below.

NOW, THEREFORE, the parties agree as follows:

TERMS AND CONDITIONS

1. Purpose of Agreement: The purpose of this Agreement is to allow Contractor to purchase a
portion of McConnell' s Contract water during the 2018- 2019 water year(" Water Year") only.

2. Term of Agreement: This Agreement is effective as of the date first indicated above and shall

expire February 28, 2019, unless otherwise extended by a written agreement signed by both parties.

3. Quantity of Water: The quantity of water Contractor is entitled to receive under this Agreement
is One Hundred ( 100) acre feet ( hereafter " Quantity"). Contractor shall be obligated to " take or

pay" for the total Quantity. Water delivered to Contractor under this Agreement shall be made

available to Contractor by Reclamation pursuant to the terms of the Contract and in the quantity
set forth in the Water Delivery Schedule attached hereto as Exhibit " A" and incorporated herein
by reference, or as subsequently amended.

4. Measurement of Water: The water made available to Contractor under this Agreement will be

measured with equipment owned, installed, operated and maintained by Contractor. Upon request
by McConnell, Contractor will investigate the accuracy of such measurements and promptly
correct any discovered errors.
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5. Use of Water: The parties agree that water made available under this Agreement may be used
for municipal and irrigation purposes.

6. Payment for Water: Contractor shall pay to McConnell the sum of Twenty- Five Thousand
Dollars($ 25, 000. 00)( the" Purchase Price") for the right to receive the Quantity of water provided
for under this Agreement. Such Purchase Price shall be paid by Contractor to McConnell as
follows:

25, 000. 00 Upon execution of this Agreement

Contractor understands and agrees that this is a " take or pay" agreement and that Contractor' s
failure to take delivery of water scheduled under this Contract does not affect Contractor' s
obligation to pay for the water purchased. Payment to McConnell shall be delivered to the address
indicated in Paragraph 14, below.

7. Delivery Schedule: Water shall be available for diversion by Contractor at its existing point of
diversion for CVP water in accordance with the attached Water Delivery Schedule. Any quantity
of water not diverted by Contractor during the month in which it is scheduled shall be available to
Contractor during any subsequent month of the Water Year only upon rescheduling through a
revised Water Delivery Schedule and subject to Reclamation' s prior approval.  Failure by
Reclamation to reschedule unused water shall not relieve Contractor of its obligation to pay
McConnell for the water.

8. Limits on Use: Contractor may use the water diverted under this Agreement for any beneficial
use within its existing service area for CVP water. Contractor may not reallocate, transfer, sell or
exchange any portion of the water diverted under this Agreement without McConnell' s prior
written approval, which may be withheld at McConnell' s sole discretion.

9.  Reporting Requirements:  Contractor shall provide McConnell with monthly reports
identifying the quantity of water diverted under this Agreement during the immediately preceding
month. These reports must be received by McConnell by the

7th

day of each month following any
month in which water is diverted under this Agreement. Contractor also shall report to Reclamation

by the
10th

day of each month the quantity of water diverted under this Agreement.

10. Interruption by Reclamation: Contractor understands that the water made available under

this Agreement is being delivered by Reclamation pursuant to the terms of McConnell' s Contract.
McConnell shall not be liable to Contractor for any interruption or reduction of water deliveries
under this Agreement caused by Reclamation not delivering water under McConnell' s Contract.
In the event Reclamation does not deliver water to Contractor under this agreement for reasons

unrelated to Contractor' s actions or inactions, Contractor shall not be required to pay for the
undelivered quantity, and/ or shall be entitled to a refund for such undelivered quantity, at the rate
of Two Hundred Fifty Dollars ($ 250) per acre foot of water not so delivered.
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11. Default: If Contractor fails to pay any amount owed under this Agreement for a period of three

3) days after receiving written notice of this failure from McConnell, McConnell may terminate
this Agreement and exercise its rights and remedies under the law.

12. Assignment Restricted: Contractor' s rights and obligations under this Agreement shall not be
assigned without McConnell' s prior written consent, which may be withheld in McConnell' s sole
and absolute discretion, and any assignment without consent shall be void and have no effect.
Subject to this restriction, this Agreement shall inure to the benefit of and be binding on the parties
and their respective successors, heirs and assigns.

13. Indemnification and Hold Harmless: McConnell shall not be responsible for the control,
carriage, handling, use, disposal or distribution of water made available to Contractor under this
Agreement. Contractor shall indemnify, defend and hold McConnell, its affiliates, partners,
officers, directors, shareholders, employees,  independent contractors, agents,  successors and
assigns harmless from any damage or claim of damage of any nature whatsoever for which there
is legal responsibility, including property damage, personal injury or death arising out of or
connected with the control, carriage, handling, use, disposal, or distribution of such water,
including but not limited to court costs and attorney fees and the fees of expert witnesses.

14. Notices: Any notices given under this Agreement shall be in writing and shall be served either
personally or delivered by first class or express United States mail with postage prepaid, return
receipt requested pursuant to registered or certified mail, or by a nationally recognized overnight
commercial courier service with charges prepaid. Notices may also effectively be given by
transmittal over electronic transmitting devices if the party to whom the notice is being sent has a
receiving device in its office, and provided a complete copy of the notice shall also be served either
personally or in the same manner as required for a mailed notice. Notices shall be deemed received
at the earlier of actual receipt or three ( 3) days following deposit in the United States mail with
postage prepaid or with a nationally recognized overnight commercial courier service with charges

prepaid. Notices shall be directed to the following addresses:

To: McConnell,

John Mancasola

The McConnell Foundation

800 Shasta View Drive

Redding, CA 96003- 8208

With a copy to:

Jeffery J. Swanson
2515 Park Marina Drive, Ste. 102

Redding, CA 96001
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To: Contractor,

David Coxey, General Manager
Bella Vista Water District

11368 East Stillwater Way
Redding, California 96003- 9510

Any party may change its address for notice purposes by giving notice to the others in accordance
with this paragraph, provided that the address change shall not be effective until three ( 3) days
after notice of the change.

15. Force Majeure: Neither party shall be liable for any loss, damage or penalty resulting from
delays or failures in performance resulting from acts of God or other causes beyond its control.
Each party agrees to notify the other party promptly of any circumstance delaying its performance
and to resume performance as soon thereafter as is reasonably practicable. If there is such a delay
or failure due to events as set forth in this paragraph, such delay or failure will result in all
scheduled deadlines and time limitations being extended by an amount of time equal to such delay
or failure.

16. Severability: The unenforceability, invalidity, or illegality of any provision of this Agreement
shall not render the other provisions unenforceable, invalid or illegal.

17. Attorneys' Fees: In any dispute between the parties, whether or not resulting in litigation, the
prevailing party shall be entitled to recover from the other party all reasonable costs, including,
without limitation, reasonable attorneys' fees.

18 No Party Deemed Drafter: In the event of a dispute between any of the parties hereto over the
meaning of this Agreement, no party shall be deemed to have been the drafter hereof, and the
principle of law that contracts are construed against the drafter does not and shall not apply.

19. Authority: Upon request, each party shall deliver to the other party a certified copy of a
resolution of its board of directors/ governing body or other evidence authorizing the execution of
this Agreement and naming the persons authorized to execute this Agreement on behalf of the
named entity.

20. Counterpart Copies: This Agreement may be signed in counterpart or duplicate copies, and
any signed counterpart or duplicate copy shall be equivalent to a signed original for all purposes.

21. Entire Agreement/ Amendments: This Agreement, which includes the Exhibits, contains all

representations and the entire understanding and agreement between the parties. Correspondence,
memoranda, and oral or written agreements which originated before the date of this Agreement

are replaced in total by this Agreement unless otherwise expressly stated in this Agreement. The
provisions of this Agreement may be waived, altered, amended, or repealed, in whole or in part,
only on the written consent of all parties to this Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed their names as of the date and year
indicated below.

THE MCCONNELL FOUNDATION:       CONTRACTOR:

By:     4d BELLA VISTA WATER DISTRICT,
J A. MANCASOLA,  a California Water District organized
Pr sident and existing under and by virtue of

the laws of the State of California

4 gt    .      
By:      I`."` G

Date:     g DAVID COXEY  !

General Manager

Date:   1-1/// 7/$

WATER USE AGREEMENT

Page 5 of 6



EXHIBIT" A"

WATER SCHEDULE

THE MCCONNELL FOUNDATION/ BELLA VISTA WATER DISTRICT

WATER YEAR 2018- 2019

Month Quantity Point of Diversion Place of Use

E.Pptemher 100 af Wintu Pump Station Bella Vista Water Dist.

Total 100 af

uri 42_
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United States Department of the Interior 
BUREAU OF RECLAMATION 

                                                           Northern California Area Office 
                                                            16349 Shasta Dam Boulevard 
                                                            Shasta Lake, CA  96019-8400 

 

 
NC-446 
2.2.22.4 
 
 
 
Mr. David Coxey 
General Manager 
Bella Vista Water District 
11368 East Stillwater Way 
Redding, CA  96003 
 
Subject:  Transfer of up to 4,700 Acre-Feet of Central Valley Project (Project) Water from Bella 

Vista Water District (Bella Vista), Contract Number 14-06-200-851A-LTR1 (Contract 
851A-LTR1) to Colusa County Water District (Colusa), Contract Number 14-06-200-
304-A-LTR1, During the 2020 Contract Year  

 
Dear Mr. Coxey:  
 
We received Bella Vista’s request to transfer up to 4,700 af of Project Water to Colusa pursuant 
to Article 9 of Contract 851A-LTR1 during the 2020 contract year. 
 
Bella Vista’s transfer request is approved subject to the following: 
 
• The water will be transferred during the 2020 contract year; and will be for irrigation 

purposes. 
 
• The use of the water will be subject to the acreage limitation provisions of the Reclamation 

Reform Act of 1982 and will be delivered only to eligible lands. 
 
• Bella Vista will submit payment for the water to be transferred in accordance with Article 

7(c) of Contract 851A-LTR1. 
 

• Bella Vista will be responsible for paying the United States the effective transfer rate of 
$86.43/af, the Irrigation Restoration charge of $10.91/af, the Trinity Public Utility District 
Assessment of $0.12/af, and the Direct Pumping PUE of $14.19/af for each acre-foot of 
Project water transferred.  Please see the enclosed transfer rate calculation sheet. 

 
• The water will be transferred in accordance with the Environmental Assessment/Finding of 

No Significant Impact, dated July 15, 2020, prepared to comply with the National 
Environmental Policy Act.  A copy is enclosed for your information. 

 

July 16, 2020



2020 Transfer – Bella Vista WD to Colusa County WD Approval Letter 2 
 

 

Please contact Mr. Jake Berens at 530-892-6203 or jberens@usbr.gov if there are any questions. 
 
 Sincerely, 
 
 
 
 
 Richard Robertson 
 Chief, Water and Lands Division 
 
Enclosures – 2 
 
cc: Ms. Shelly Murphy 
         (w/encls) 
 
 
        

RICHARD 
ROBERTSON

Digitally signed by 
RICHARD ROBERTSON 
Date: 2020.07.15 
16:26:50 -07'00'

mailto:jberens@usbr.gov


2020 Transfer Exhibit D Bella Vista to Colusa County (Ag)  6/29/2020

Central Valley Project

Transfer Form

2020
Transferor, Renewed Contract

Use the Business Practice Guidelines for Accounting for CVP Water Transfers, Exhibits A and C.

Transferor: Irrigation, Renewed Water Contractor: Bella Vista WD - Cow Creek

Transfer Purpose: Irrigation Water Contractor: Colusa County WD - TCC

Rates
Identify the Transferor's Cost of Service Rate (Schedule A-2A) 93.69      

Reduce Rate for Transferor's Direct Pumping O&M (14.32)     
Reduce Rate for Transferor's Ability to Pay Capital Relief (Cost to Power) (Schedule A-2A)

Add Additional Services to Transferee that Apply

Storage Capital
San Felipe Unit

All Others

Conveyance Pumping Capital
Corning PP

Dos Amigos PP

O'Neill PGP

Tracy PP
  FK/Madera Exchange

  All Other Contractors
Conveyance Capital (Schedule A-2Bb)
Direct Ppg Capital (Schedule A-2Bb) 7.06        

Ability to Pay Capital Relief (Cost to Power)

Storage O&M
Direct Pumping O&M (Schedule A-2A)

Effective Transfer Rate 86.43      

Project Use Energy Payment
1

Direct Pumping PUE (Schedule A-2A) 14.19      *
Other PUE Remittance (Schedule A-2A)

Total Transfer Rate 100.62    

Identify Transferor's Tiered Water Rates (Begin with the Transferor's Full Cost 202(3) Rate)
Full Cost==> 135.40     *

Tier 2:  Applicable to > 81 <= 90% of transferor's entitlement

Tier 3:  Applicable to > 90% of transferor's entitlement

Identify Applicable Full Cost (FC) Interest Water Rate for Transferee.

Full Cost Additional Interest from

Water Rate Eff. Rate Tier 2 Tier 3

202(3) Interest Rate? Total FC Rate==> 117.25  <==Total FC Rate

205(a)(3) Interest Rate? Total FC Rate==> 154.47  <==Total FC Rate

Irrigation Restoration Fund Charge (Schedule A-1)
Restoration Fund Charge 10.91      
Ability to Pay Restoration Fund Charge Relief (Cost to Power) -         

Applicable Restoration Fund Charge for Transfer Water 10.91
Trinity Public Utilities District Assessment (Schedule A-1) 0.12        
Friant Surcharge:  Water being diverted from the Friant-Kern Canal or Millerton Reservoir -         

Total = Total Transfer Rate + Restoration + Trinity PUD Assessment 111.65    

*  If Applicable, Distribution System interest identified on Irrigation water ratebook, Schedule A-3A is excluded.

1. Applicable Project Use Energy Rates:  Transferor's Other PUE Remittance rate and transferee's Direct Pumping PUE O&M rates are applicable.

   Conversely, any transferee's Other PUE Remittance rate and transferor's Direct Pumping O&M PUE rates are not applicable.

D-2
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Background 
Reduced rainfall during winter and spring 2020 resulted in Reclamation reducing agricultural Project 
Water allocations by 50 percent. This quantity of water is insufficient to meet current year irrigation 
requirements for Colusa County Water District (CCWD). The purpose of the project is to transfer 
Project Water to alleviate the shortfall in water supply to the CCWD. 

Proposed Action 
The Proposed Action is approval of the transfer of up to 4,700 AF of Project Water from the Bella 
Vista Water District (BVWD) to CCWD during Water Year 2020 (March 1, 2020 through February 
28, 2021).  The Districts’ current delivery schedules propose for the water to be diverted from July 
through September of 2020.  This transfer water is a contractual entitlement under the water service 
contract between Reclamation and BVWD (Contract# 14-06-200-851A-LTR1). The CCWD is also 
a Project contractor in the same area of origin as BVWD, and therefore the transfer would be 
conducted in accordance with Section 3405(a)(1)(M) of the Central Valley Project Improvement Act 
(CVPIA). 

Per BVWD’s Contract 14-06-200-851A-LTR1, this Project Water would originate at Trinity Lake. 
Water of this origin serves multiple purposes: agricultural and municipal and industrial uses; 
generation of hydroelectric power; providing a cold-water resource for protection of Endangered 
Species Act (ESA)-listed fish species, and; water temperature management on the Trinity and 
Sacramento Rivers. 

Findings 

The EA was prepared in accordance with the National Environmental Policy Act, Council on 
Environmental Quality regulations (40 CFR 1500-1508), and Department of the Interior Regulations 
(43 CFR Part 46). The EA found that any potential environmental impacts from the Proposed 
Action would be minor, primarily due to the small amount of water contemplated for transfer.  As a 
result, Reclamation has determined that implementing the Proposed Action is not a major Federal 
action that would significantly affect the quality of the human environment, and therefore does not 
require the preparation of an Environmental Impact Statement. 

Reclamation’s determination is supported by the EA that describes the existing environmental 
resources in the Project area and evaluated the effects of the Proposed Action and No Action 
Alternative on those resources. The analysis provided in the EA is incorporated by reference. 
Reclamation’s determination that the Proposed Action will not result in significant impacts is 
summarized below with references to sections of regulations, Executive Orders and agency policies 
defining “significant” (provided in parentheses), where applicable: 



 

 
     

 

    
 

    
     

 
   

    
 

     

 

 
 

    

     
 

    
  

     
 

    
 

    
 

    
  

  

 

• The Proposed Action will not significantly affect public health or safety (40 CFR 
1508.27(b)(3)) 

• The Proposed Action will not significantly impact natural resources and unique geographical 
characteristics such as historic or cultural resources; parks, recreation, and refuge lands; 
wilderness areas; Wild and Scenic rivers; national natural landmarks; sole or principal 
drinking water aquifers; prime farmlands; wetlands (Executive Order (EO) 11990); flood 
plains (EO 11988); national monuments; migratory birds; and other ecologically significant 
or critical areas (40 CFR 1508.27(b)(3) and 43 CFR 46.215(b)). 

• The Proposed Action will not have possible effects on the human environment that are 
highly uncertain or involve unique or unknown risks (40 CFR 1508.27(b)(5)). 

• The Proposed Action will neither establish a precedent for future actions with significant 
effects nor represent a decision in principle about a future consideration (40 CFR 
1508.27(b)(6)). 

• There is no potential for the effects to be considered highly controversial (40 CFR 
1508.27(b)(4)). 

• The Proposed Action will not have significant cumulative impacts (40 CFR 1508.27(b)(7)). 

• The Proposed Action will not have significant effects on historic properties (40 CFR 
1508.27(b)(8)). 

• The Proposed Action will have no effect on proposed or listed threatened or endangered 
species (40 CFR 1508.27(b)(9)). 

• The Proposed Action will not violate Federal, state, tribal or local law or requirements 
imposed for the protection of the environment (40 CFR 1508.27(b)(10)). 

• The Proposed Action will not affect any Indian Trust Assets (512 DM 2, Policy 
Memorandum dated December 15, 1993). 

• Implementing the Proposed Action will not disproportionately affect minorities or low-
income populations and communities (EO 12898). 

• The Proposed Action will not limit access to, and ceremonial use of, Indian sacred sites on 
Federal lands by Indian religious practitioners or significantly adversely affect the physical 
integrity of such sacred sites (EO 13007 and 512 DM 3). 



U.S. Department of the Interior       July 2020 
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Mission Statements 
The Department of the Interior (DOI) conserves and manages the 
Nation’s natural resources and cultural heritage for the benefit and 
enjoyment of the American people, provides scientific and other 
information about natural resources and natural hazards to address 
societal challenges and create opportunities for the American people, 
and honors the Nation’s trust responsibilities or special commitments 
to American Indians, Alaska Natives, and affiliated island 
communities to help them prosper. 

The mission of the Bureau of Reclamation is to manage, develop, and 
protect water and related resources in an environmentally and     
economically sound manner in the interest of the American public. 
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Section 1 Introduction 

Background  
The Bureau of Reclamation proposes to approve a water transfer of up to 4,700 acre-feet 
(AF) of Central Valley Project (Project) water from the Bella Vista Water District (BVWD) 
to the Colusa County Water District (CCWD).  The source of the transfer water is a 
contractual entitlement under a Project Water service contract between Reclamation and 
BVWD.  The CCWD is a Project Water service contractor in the same area of origin as 
BVWD, and therefore the transfers will be conducted in accordance with Section 
3405(a)(1)(M) of the Central Valley Project Improvement Act (CVPIA).  The water to be 
transferred will be provided by the BVWD, located in Shasta County, and conveyed to 
CCWD, located in Colusa and Yolo counties, via the Tehama-Colusa Canal (TCC). 

Need for the Proposal 
The purpose of the project is to transfer Project Water to alleviate a shortfall in water supply 
to the CCWD in Water Year 2020 (March 1, 2020 through February 28, 2021).  This 
shortfall stems from the reduced rainfall during the winter and spring that resulted in 
reduced Project Water allocations for agricultural use.  Reclamation’s February 25, 2020 
news release announced that north of the delta allocation are 75 percent of historic use or 
public health and safety for municipal and industrial (M&I) contractors and 50 percent for 
agricultural contractors.    This quantity of water is insufficient to meet current year irrigation 
requirements for CCWD. 

Scope 
This Environmental Assessment (EA) has been prepared to examine the potential impacts 
of approving the temporary transfer of up to 4,700 AF of Project Water from BVWD to 
CCWD in Water Year 2020 (Proposed Action).  For purposes of this EA, the action area 
includes portions of Trinity, Shasta, Tehama, Glenn, Colusa, and Yolo Counties.  A map 
depicting pertinent locations of the Project, including the Trinity River Division (TRD) of 
the Project, the BVWD and CCWD service areas, and the Sacramento River and TCC, are 
shown in Figure 1-1.   
 
Both BVWD and CCWD are Project contractors with service areas in the north Sacramento 
Valley.  The BVWD is in Shasta County, due east of Redding and the Sacramento River, and 
has a contract with Reclamation for a water supply from the Sacramento River in the annual 
amount of 24,578 AF when no Drought Contingency Plan reductions are in place.  CCWD 
is located in Colusa and Yolo Counties, approximately 100 miles south of BVWD and 
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approximately 4 miles west of the Sacramento River, and has a contract with Reclamation 
for a water supply from the Sacramento River in the annual amount of 67,866 AF when no 
Drought Contingency Plan) reductions are in place.   
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Figure 1-1.  Proposed Action Area and Associated Central Valley Project 
Features  
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Reclamation analyzed the affected environment and determined that the Proposed Action 
did not have the potential to cause direct, indirect, or cumulative adverse effects to the 
resources listed in Table 1-1. 

Table 1-1. Resources Eliminated from Detailed Analysis 
Resource Reason Eliminated 

Environmental Justice 

Neither the Proposed Action nor the No Action Alternative involve activities that would 
cause dislocation, changes in employment, or increase flood, drought, or disease, or 
disproportionately impact economically-disadvantaged or minority populations.  
Therefore, there would be no Environmental Justice-related effects.    

Indian Sacred Sites 

Neither the Proposed Action nor the No Action Alternative would limit access to 
ceremonial use of Indian Sacred Sites on Federal lands by Indian religious practitioners 
or adversely affect the physical integrity of such sacred sites.  Therefore, there would be 
no impacts to Indian Sacred Sites. 

Indian Trust Assets 

The nearest ITA is the Redding Rancheria located approximately 5 miles southwest of 
the BVWD service area boundary and less than 1 mile west of the Sacramento River in 
this portion of the Proposed Action area.  (See Appendix A).  Neither the Proposed 
Action nor the No Action Alternative would impact this or other Indian Trust Assets 
(ITA).   

Cultural Resources 

Reclamation concluded that, although the Proposed Action is considered an 
undertaking pursuant to 36 CFR § 800.3(a)(1), it would have no significant impacts on 
properties listed, or eligible for listing, on the National Register of Historic Places.  (See 
Appendix B).  

Air Quality and Climate 
Change 

There would be no construction activities that would produce emissions that could 
result in an increase in production and accumulations of greenhouse gases and/or other 
air pollutants from the Proposed Action or No Action Alternative.  In addition, the 
increased availability of surface water in the Proposed Action may reduce groundwater 
pumping activities, and therefore diesel emissions.  However, the effect is anticipated to 
be minor because many of the District irrigators are now using solar and electric-
powered motors on their well pumps that do not have emissions. In conclusion, the 
Proposed Action may have a minor benefit to air quality.  

Land Use Because the transfer water would be applied to existing agricultural land and conveyed 
through existing facilities, there would be no potential adverse effects on land use.   

Recreation and Public Safety 

The Proposed Action would only result in a small reduction (0.036 percent) to Trinity 
Lake’s capacity over several months, and is anticipated to have no noticeable difference 
to lake water quality, elevation, or access compared to the No Action Alternative.  As a 
result, the Proposed Action would have no resultant effects to recreation (boating, 
swimming, fishing, other day use).  Likewise, the minor change in flow (0.26 percent) 
anticipated from the transfer would not affect recreational use (boating, kayaking, 
fishing, etc.) below Keswick Dam or elsewhere on the Sacramento River. 

Other Resources 

Because the transfer water would be applied to existing agricultural land and conveyed 
through existing facilities, unique features such as prime and unique farmlands, 
wetlands, wild and scenic rivers, refuges, floodplains and rivers placed on the nationwide 
river inventory would not be affected by the Proposed Action or No Action Alternative.     
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Section 2 Alternatives Including Proposed 
Action 

No Action Alternative 
The No Action Alternative would consist of Reclamation not approving the transfer of 
Project Water from BVWD to CCWD.  The CCWD would be required to operate within 
the confines of its available surface water supply, groundwater, and/or acquire water from 
other willing sellers.   
 
Absent Reclamation’s approval of the Proposed Action, BVWD would likely not divert the 
water proposed for transfer because this irrigation water is currently unnecessary to satisfy its 
2020 irrigation needs.   

Proposed Action  
The Proposed Action is approval of the transfer of up to 4,700 AF of Project Water from 
the BVWD to CCWD (Districts) during Water Year 2020.  The Districts’ current delivery 
schedules propose for the water to be diverted from July through September of 2020.  This 
transfer water is a contractual entitlement under the water service contract between 
Reclamation and BVWD (Contract# 14-06-200-851A-LTR1).  Accounting for allocation 
reductions for agricultural use in 2020, the quantity of water available to the BVWD for 
agriculture is 8,942 AF, of which 4,700 AF is considered for transfer.  The CCWD is also a 
Project contractor in the same area of origin as BVWD, and therefore the transfer would be 
conducted in accordance with Section 3405(a)(1)(M) of the CVPIA. 
 
Per BVWD’s Contract 14-06-200-851A-LTR1, this Project Water would originate at Trinity 
Lake. After being released through Trinity Dam, the water would flow to the afterbay, 
Lewiston Reservoir, where it would be diverted through the Carr Tunnel/powerhouse into 
Whiskeytown Reservoir.  Whiskeytown Reservoir has two outlets for this diverted water.  
Water flows to Whiskeytown Dam (and power plant) to be released to lower Clear Creek 
and eventually flow to the Sacramento River at River Mile (RM) 289+ and then diverted at 
the screened Red Bluff Pumping Plant (RBPP) at RM 243 into the TCC and then to the 
service area of CCWD.  The other possible route for the Project Water is through the Spring 
Creek Tunnel/powerhouse to Keswick Reservoir, where the water mixes with Shasta Dam 
releases before release from Keswick Dam/powerhouse to the Sacramento River at RM 302.  
Water released from Keswick would flow for approximately 41 miles to the RBPP and 
diversion into the TCC.   
 
As conditions of approval, the water subject to transfer would be for irrigation purposes for 
CCWD lands irrigated within the previous three years and not lead to land conversion.  Also, 
no lands would be fallowed to make water available for the transfer. Additionally, this water 
would be conveyed through existing facilities with no new construction or modification to 
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facilities.  CCWD plans to use the water for crop irrigation, primarily for nut orchards and 
vineyards. 

Section 3 Affected Environment and 
Environmental Consequences 
This section identifies the potentially affected environmental resources and the 
environmental consequences that could result from the Proposed Action and the No Action 
Alternative.      

Water Resources 

Affected Environment 
Both BVWD and CCWD use Project Water and groundwater resources to satisfy the water 
needs of users in their respective districts.  Although the water considered for transfer in the 
Proposed Action would originate from BVWD’s Project Water allocation designated for 
agricultural use, this district supplies water to satisfy predominantly municipal and industrial 
(M&I) needs.  CCWD has a considerably larger agriculture water need; approximately 40,000 
acres within CCWD are planted, predominantly to row crops and orchards.   
 
Surface water diverted from the Trinity Basin (via the Clear Creek Tunnel) to the 
Sacramento River Basin as Project Water supply serves multiple uses.  In addition to 
providing water to satisfy agricultural and M&I needs, these uses include generation of 
hydroelectric power at Carr, Spring Creek, Whiskeytown Dam, and Keswick Dam power 
plants.  The diversions also provide a cold-water resource for protection of Endangered 
Species Act (ESA)-listed fish species in Clear Creek via the outflow from Whiskeytown 
Dam, and the Sacramento River below Keswick Dam.   
 
Reclamation’s annual Project Water allocations to contractors take into account the cold 
water needs of ESA-listed fish species below Keswick Dam.  This includes real-time and 
joint management of the available cold water storage of upstream reservoirs, including 
Trinity and Shasta, to maintain the appropriate water temperature to benefit these species. 
On June 8, the water year was designated a “non-critical year.” Along with this designation, 
the temperature compliance location on the Sacramento River was established at Balls Ferry, 
approximately 25 miles below Keswick Dam.  
 
Water temperature management on the Trinity River is also important for several fish 
species, including the ESA-listed coho salmon.  In this case, the amount of storage in Trinity 
Reservoir, and operations in Lewiston Reservoir, are important in ensuring water 
temperatures are appropriate for these species.  Based on the June forecast (50%) by 
Reclamation’s Central Valley Operations (CVO) office, the end of September storage in 
Trinity Lake is projected to be greater than 1.3 million AF.    
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Environmental Consequences 

No Action Alternative 
In a No Action Alternative scenario in which no water transfer occurs, there would be no 
change in the projected storage in Trinity Lake, flow of the Sacramento River or power 
generation.  If the use of groundwater constituted most or all of the solution to CCWD’s 
water deficit in such a scenario, the result would be a contribution to negative effects on/the 
depletion of, the aquifer(s) from which the groundwater would be pumped (e.g. potential 
localized ground subsidence).  However, such pumping would be conducted in accordance 
with the implementing procedure of California’s Sustainable Groundwater Management Act  
which requires governments and water agencies of high and medium priority basins, like 
those which CCWD is located in, to “halt overdraft and bring groundwater basins into 
balanced levels of pumping and recharge” (https://water.ca.gov/Programs/Groundwater-
Management/SGMA-Groundwater-Management).  Therefore, its effects are therefore 
anticipated to be minor and/or acceptable if the County determines the action to be 
consistent with its commitment to the program.  The use of groundwater in lieu of surface 
water under the No Action Alternative could also result in damage to sensitive crops from 
poor water quality conditions of the groundwater, assuming it is available (wells and delivery 
lines have been installed) where it is needed.   
 
The effects of Project Water transfers totaling up to 150,000 AF Project Water under the 
AWTP were analyzed prior to the 2016 AWTP approval (Reclamation 2016).  Because 
CCWD is a participating member in the AWTP, a willing seller could be identified, and a 
transfer completed, under this program.  In a No Action Alternative scenario in which 
CCWD identifies a willing seller (other than BVWD) and a transfer occurs, the result would 
be similar to that of the Proposed Action (as discussed in detail in the subsequent section).  
This includes a minor, and relatively insignificant, decrease in storage in Trinity Lake, but a 
minor and relatively insignificant increase in the flow to the Sacramento River, and an 
indiscernible decrease to the water temperature of the Sacramento River below Keswick 
Dam.  As with the Proposed Action, the release of water through the TRD facilities and 
associated powerplants would result in a net benefit to hydroelectric power generation.     
 

Proposed Action 
A 4,700 AF release from Trinity Dam, and ultimately a release of this amount of water into 
the Sacramento River, would occur under the Proposed Action.  The effects of the Proposed 
Action are anticipated to be similar to that of a No Action Alternative involving a transfer 
from another willing seller. 
 
In comparison to a No Action Alternative scenario in which no willing sellers are identified 
and no transfer occurs, the release in the Proposed Action would result in a minor decrease 
in storage in Trinity Lake.  However, the water contemplated for transfer has already been 
accounted for in Reclamation’s June forecast that assumes full Project Water use by 
agricultural and M&I contractors.  Thus, while the effect of this action would be about a 
0.036 percent decrease in storage at Trinity Lake at the end of September, the effects to the 
quantity of stored water would be insignificant in terms of the potential for temperature 
control of the receiving rivers.     
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The release of Project Water from Trinity Lake in the Proposed Action would result in a 
minor increase in the flow of the Sacramento River, resulting in a corresponding minor and 
insignificant river temperature benefit above the point of diversion at the RBPP.  To put the 
influence of the release into context, assuming the delivery of the 4,700 AF of transfer water 
occurs over a period of three months, as needed, the average increase of flow in this reach of 
river would increase by 26 cubic feet/second (cfs) from Keswick Dam.  However, the 
influence to the river’s overall flow is expected to be so small that it would be essentially 
immeasurable.  Placing this volumetric increase in the context of what is typically released 
during this time from Keswick Dam (e.g. 10,000 + cfs), the transfer water would constitute 
less than a 0.26 percent increase in flow.  This increase is considerably smaller than typical 
measurement error for stream gauges, which ranges up to 10 to 15 percent.   
 
The water would be released and diverted in the irrigation season, as originally scheduled.  
Therefore, no unidentified impacts associated with Project Water delivery or timing, are 
anticipated as a result of this transfer.  Because the transfer water would be released to the 
TRD facilities and through the powerplants, there would be a minor benefit of power 
generation and associated production costs from the Proposed Action.     
 
There are no adverse effects related to contributions to aquifer depletion, associated land 
subsidence, or injury to sensitive crops (from poor chemical quality of applied water) from 
the Proposed Action to consider, unlike a No Action Alternative scenario in which 
groundwater use may be a part of the solution.    

Biological Resources 

Affected Environment 
Several federally-listed species are known to inhabit the Project area, which includes portions 
of Trinity, Shasta, Tehama, Glenn, Colusa, and Yolo Counties (Table 3-1).   

Environmental Consequences 

No Action Alternative 
As with the Proposed Action, there would be no effect to ESA-listed species or critical 
habitat from the No Action Alternative, assuming a solution is identified that fulfills the 
need and no lands that could serve as species habitat (e.g. rice fields that serve as GGS 
aquatic habitat) are fallowed as a result of the water deficit.  If the purchase of water from 
another willing seller is part of the No Action Alternative scenario, the same conditions of 
approval would apply to any other Reclamation-facilitated transfer and the amount of water 
contemplated would be the same as the Proposed Action, resulting in similar negligible 
effects. 

Proposed Action 
Reclamation has determined that the Proposed Action would have no effect on ESA-listed 
species or designated critical habitat because conditions of approval maintain existing land 
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use practices.  These conditions include: (1) transfer water would be for irrigation purposes 
for lands irrigated within the previous three years and not lead to land conversion; and (2) 
transfer water would be conveyed through existing facilities with no new construction or 
modification to facilities.   
 
Fish species in the Sacramento River Basin (e.g.  including ESA-listed runs of Chinook 
salmon) would not be affected by the Proposed Action because the quantity of water 
transferred over the period of time would be indiscernible in the Sacramento River and 
water diverted into the TCC would be screened at the RBPP prior to diversion so as to avoid 
impacts (entrainment and impingement) to fish species of concern.   
 
Similarly, the coho salmon in the Trinity River would not be affected by this action because 
the end of September storage, which is projected to be greater than 1.3 Million AF, has been 
demonstrated, over the last few decades, to be adequately cold to meet downstream needs. 
 
 
 
Table 3-1.  Federally-listed Species in Trinity, Shasta, Tehama, Glenn, Colusa, 
and Yolo Counties.  Sources: California Natural Diversity Database and U. S. 
Fish and Wildlife websites. 

Species Status1 Effects2 Summary Basis for ESA Determination 
MAMMALS    

Sierra Nevada red fox 
(Vulpes vulpes necator) PE NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

gray wolf 
(Canis lupus) E, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

North American wolverine  
(Gulo gulo luscus) PT NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

AMPHIBIANS    

California red-legged frog 
(Rana draytonii) T, X NE 

Species believed extirpated from Sacramento 
River Valley floor and vicinity of the Proposed 
Action.  Additionally, no change to wetland or 
riparian habitat would result from the Proposed 
Action. 

Sierra Nevada yellow-legged frog 
(Rana sierra) E NE 

The Proposed Action is located outside the 
current range for this species*.  Additionally, no 
change to wetland or riparian habitat would 
result from the Proposed Action. 

Oregon spotted frog 
(Rana pretiosa) T NE 

The Proposed Action is located outside the 
current range for this species.  Additionally, no 
change to wetland or riparian habitat would 
result from the Proposed Action. 

California tiger salamander, 
central CA distinct population 
segment 
(Ambystoma californiense) 

T, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 
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Species Status1 Effects2 Summary Basis for ESA Determination 
BIRDS    

Northern spotted owl 
(Strix occidentalis caurina) T, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

least Bell’s vireo 
(Vireo bellii pusillus) E NE 

The Proposed Action is located outside the 
current range for this species*.  Additionally, no 
construction activities or land development, land 
use changes or other conversion of habitat for 
this species would occur as a result of the 
Proposed Action. 

Western snowy plover 
(Charadrius alexandrinus 
nivosus)  

T NE 

The Proposed Action is located outside the 
current range for this species*.  Additionally, no 
construction activities or land development, land 
use changes or other conversion of habitat for 
this species would occur as a result of the 
Proposed Action. 

Western yellow-billed cuckoo 
(Coccyzus americanus 
occidentalis) 

T NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

FISH    

Central Valley steelhead 
(Oncorhynchus mykiss) T, X NE 

No effect to the quality, and no discernable 
effect to the flow, of any waterway or cold-water 
resource within the species' range would occur 
as a result of the Proposed Action. 

Chinook salmon - Central Valley 
spring-run (Oncorhynchus 
tshawytscha) 

T, X NE 

No effect to the quality, and no discernable 
effect to the flow, of any waterway or cold-water 
resource within the species' range would occur 
as a result of the Proposed Action.    

Chinook salmon -Sacramento 
River winter-run (Oncorhynchus 
tshawytscha) 

E, X NE 

No effect to the quality, and no discernable 
effect to the flow, of any waterway or cold-water 
resource within the species' range would occur 
as a result of the Proposed Action.    

Coho salmon –SONC  
(Oncorhynchus kisutch) E, X NE 

No effect to the quality, and no discernable 
effect to the flow, of any waterway or cold-water 
resource within the species' range would occur 
as a result of the Proposed Action.    

Delta smelt 
(Hypomesus transpacificus) T,X NE 

No effect to the quality, and no discernable 
effect to the flow, of any waterway or cold-water 
resource within the species' range would occur 
as a result of the Proposed Action.    

longfin smelt  
(Spirinchus thaleichthys) C NE 

No effect to the quality, and no discernable 
effect to the flow, of any waterway or cold-water 
resource within the species' range would occur 
as a result of the Proposed Action.    

eulachon 
(Thaleichthys pacificus) T NE 

No effect to the quality, and no discernable 
effect to the flow, of any waterway or cold-water 
resource within the species' range would occur 
as a result of the Proposed Action.    

bull trout 
(Salvelinus confluentus) T, X NE 

The Proposed Action is located outside of the 
current range for this species.  Additionally, no 
effect to the quality, and no discernable effect to 
the flow, of any water way or coldwater resource 
within the species' range would occur as a result 
of the Proposed Action.  
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Species Status1 Effects2 Summary Basis for ESA Determination 

North American green sturgeon  
(Acipenser medirostris) T NE 

No effect to the quality and no discernable effect 
to the flow of any water way or coldwater 
resource within the species' range would occur 
as a result of the Proposed Action. 

INVERTEBRATES    

Conservancy fairy shrimp 
(Branchinecta conservatio) E,X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

Shasta crayfish 
(Pacifastacus fortis) E NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

Valley elderberry longhorn beetle 
(Desmocerus californicus 
dimorphus) 

T, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

vernal pool fairy shrimp 
(Branchinecta lynchi) T, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

vernal pool tadpole shrimp 
(Lepidurus packardi) E, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

PLANTS    

Hoover's spurge  
(Chamaesyce hooveri) T, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action.  

palmate-bracted bird's-beak 
(Chloropyron palmatum) E NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

Colusa grass  
(Neostapfia colusana) T, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

hairy Orcutt grass  
(Orcuttia pilosa) E, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

Greene's tuctoria (Tuctoria 
greenei) E, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

McDonalds’s rock cress 
(Arabis macdonaldiana) E NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

Keck’s checkerbloom 
(Sidalcea keckii) E NE 

This species is known to occur in Colusa County.  
No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 
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Species Status1 Effects2 Summary Basis for ESA Determination 

water howellia  
(Howellia aquatilis) T NE 

The Proposed Action is located outside of the 
current range for this species*.  Additionally, no 
construction activities or land development, land 
use changes or other conversion of habitat for 
this species would occur as a result of the 
Proposed Action. 

slender Orcutt grass 
(Orcuttia tenuis) T, X NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action. 

REPTILES    

giant garter snake  
(Thamnophis gigas) T NE 

No construction activities or land development, 
land use changes or other conversion of habitat 
for this species would occur as a result of the 
Proposed Action.  

1 Status = Status of ESA-listed species and critical habitat designation, if applicable 
C: Candidate species for listing 
P: Proposed for listing 
E: Listed as Endangered 
T: Listed as Threatened 
X: Critical habitat designated 

2 Effect = Effect on species and habitat, including Critical Habitat 
NE = No Effect determination 

*Due to how the query was entered (by county), this species appeared in the CNDDB query although the action area was 
subsequently determined outside of the species’ current range as established in the Service’s Environmental Conservation 
Online System (ECOS). 

Section 4 Cumulative Impacts 
According to Counsel on Environmental Quality (CEQ) regulations for implementing the 
procedural provisions of NEPA, a cumulative impact is defined as the impact on the 
environment which results from the incremental impact of the action when added to other 
past, present, and reasonably foreseeable future actions regardless of what agency (Federal or 
non-Federal) or person undertakes such other actions.  Cumulative effects can result from 
individually minor but collectively significant actions taking place over time.  
 
No discernable impacts to resources are anticipated from either the Proposed Action or the 
No Action Alternative.  Therefore, there are no additive or synergistic effects of such 
impacts to consider in combination with other actions which might result in a cumulative 
impact.   
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Section 5 Consultation and Coordination  

Public Review Period  
Reclamation intends to sign a Finding of No Significant Impact (FONSI) for this project 
and made this EA available for a 7-day public review period from July 7 through July 14, 
2020.  No comments were received.   

Persons and Agencies Consulted 
Reclamation determined that the Proposed Action would have no effect on any species 
listed, or proposed for Federal listing as Threatened or Endangered or their proposed or 
designated Critical Habitat.  Therefore, no consultation was required under Section 7 of the 
ESA.  Likewise, Reclamation determined that the Proposed Action constitutes a Federal 
undertaking, as defined at 36 CFR § 800.16(y), that has no potential to cause effects on 
historic properties pursuant to 36 CFR § 800.3(a)(1).  Therefore, no consultation was 
required under Section 106 of the NHPA.   
 
No determinations of potential effects to other resources from the Proposed Action or No 
Action Alternative that would require consultation with another agency were made as a 
result of the EA analysis.   
 
Reclamation consulted CCWD’s Manager to develop the scenario for the No Action 
Alternative.   
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Appendix A: Indian Trust Asset Review 
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Appendix B: Cultural Resources Review 

 
 




